
HONOURABLE SRI JUSTICE CHALLA KODANDA RAM 

CIVIL REVISION PETITION No.3692 of 2018 

ORDER:  

     The Order d t. 09-03-2018 in I.A.No.361 of 2017 in O.S.No.145 of 

2017 imp lead ing  the respondents as pa rty defendants invoking 

p rovisions of Order 1 Rule 10 (2) r/ w 151 of CPC is c ha llenged  in the 

p resent Revision Petition.  

 It is the c ase of the petitioners/ p la intiffs tha t the suit c ame to 

be filed  by the Pla intiffs aga inst one G. Nagappa , seeking for 

dec la ra tion of their right over the land  in Sy.No.233 over an extent 

of Ac .19.88 c ents and  further seeking delivery of possession to the 

p la intiffs. When the sa id  suit is pend ing , the respondents herein 

filed  app lic a tion c la iming themselves to be d isc ip les of the sa id  

Nagappa  and  asserting  tha t the land  is the p roperty of a  Trust 

under the name and  style of ‘  Gaddam Nagarya  Trust’ .  In the 

a ffidavit filed  in support of the Interloc utory App lic a tion, it was 

sta ted  tha t they a re the d isc ip les and  followers Gaddam 

Nagappa , who was running the Trust in the name of ‘Sri Siva rama 

Deekshitha  Ac ha la  Gurupeetam’  and  they a lso c la imed  to be the 

members of the Trust.  The p la intiffs have ra ised  an ob jec tion tha t 

the as per the p rovisions of the Trust Ac t, they a re required  to file 

an app lic a tion invoking  Sec tion 34 of the Trust Ac t, to enab le them 

to rep resent the Trust.  Further, they a lso ra ised  a  c ontention tha t 

Sec tion 73 of the Trust Ac t manda ted  a  p roc edure for 

appointment of new trustees on dearth of the p rinc ipa l trustee.   

Without taking any suc h steps, the respondents herein c annot be 
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rec ognized  as Trust Members and  they have no c ause of ac tion to 

be imp leaded .  

  

 The Court below passed  a  c ryp tic  Order by a llowing the 

app lic a tion hold ing tha t as the respondents herein c la imed to be 

the Trust Members and  if they a re not imp leaded , they would  be 

deprived  of their right and  no p rejud ic e will be c aused  if they a re 

imp leaded .  The reasoning adop ted  by the Court below does not 

sa tisfy the requirement of Order 1 Rule 10 (2) CPC, whic h require 

the Court is required  to c ome to a  positive c onc lusion tha t the 

p roposed  parties a re p roper and  nec essary pa rties and  in the 

absenc e of the sa id  persons, the d ispute in the suit c annot be 

ad jud ic a ted  upon effec tua lly and  c omp letely.  The Court below 

had  fa iled  to c onsider these aspec ts and  further the ob jec tions 

ra ised  by the petitioners/ p la intiffs.  

In those c irc umstanc es, this Civil Revision Petition is a llowed  

remand ing the matter to the Senior Civil Judge a t Gadwa l, for 

fresh d isposa l.  The Court may bear in mind  tha t the suit c ame to 

be filed  aga inst a  sole defendant and  in the absenc e of the 

p la intiffs b rining the lega l rep resenta tives of the sole defendant, 

the c ause of ac tion in the suit itself may not survive.  These aspec ts 

a re left open to be c onsidered  by the Court below. 

As a  sequel, misc ellaneous app lic a tions pend ing , if any, sha ll 

stand  c losed . 

__________________________ 

CHALLA KODANDA RAM,J 

Dt: 13-12-2018 

eha  
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