
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

C.M.A.No .1 3 6 5  o f  2 0 0 4  

JUDGMENT:   

This appeal is filed under Sect ion 173 of the Motor Vehicles Act , 

1988 ( for short  ‘the Act ’) , by the appellant - I nsurance com pany 

aggrieved by the order dated 11.10.2002 in O.P.No.1522 of 2000 on 

the file of the Motor Accident  Claim s Tribunal-cum - I I I  Addit ional Chief 

Judge, City Civil Court , Hyderabad ( for short  ‘the Tribunal’) .  

2. Heard the learned counsel for appellant - I nsurance 

Com pany, the learned counsel for respondents-claim ants and perused 

the record.   

3. The learned counsel for the appellant - I nsurance Com pany 

would contend that  the claim ants are gratuitous passengers in the 

offending lorry bearing regist rat ion No.CHSD 39311.  The Tribunal 

erroneously fastened the liabilit y against  the appellant - insurance 

com pany.  I t  is also contended that  the grant  of com pensat ion of 

Rs.1,68,000/ -  is exorbitant .  He relied on the decision rendered in 

New  I n d ia  Assu r an ce Com p an y  Lim i t ed  v . Ash a Ran i  an d  

o t h er s1  case  and ult im ately, prayed to set  aside the im pugned order. 

4. The learned counsel for the respondents-claim ants would 

contend that  the Tribunal is just ified in grant ing com pensat ion.  The 

decision rendered in Ash ar an i ’s  case has no applicat ion to the instant  

case.  The said judgm ent  was rendered in Decem ber, 2002, whereas 

the im pugned order was passed in October, 2002.  Further, the grant  

of com pensat ion of Rs.1,68,000/ -  is not  excessive and ult im ately, 

prayed to dism iss the appeal. 

                                                 
1
 2003(2) SCC 223 



 
 

 

 

 

2 

 

 

 5. I n view of the subm issions m ade by both sides counsel, 

the points that  ar ise for determ inat ion are as follows: -  

1. Whether the com pensat ion granted by the Tribunal is  

    excessive? 

2. Whether the Tribunal erred in fastening the liabilit y against   

    the appellant - insurance com pany? 

 

6. There is no dispute with regard to the death of the 

appellant  in a m otor accident  that  occurred on 16.03.1998 due to the 

rash and negligent  dr iving of the dr iver of t ractor bearing regist rat ion 

No.CHSD 39311. 

7. POI NT No .1 : -  While dealing with the subject  m at ter of 

the claim , the Tribunal held that  the deceased was 25 years old and 

took his m onthly incom e as Rs.1,050/ - , deducted 1/ 3rd thereof towards 

his personal expenses, applied m ult iplier ‘18’ and awarded 

Rs.1,51,200/ -  towards loss of earnings. The Tribunal also granted 

Rs.15,000/ -  towards loss of estate, Rs.1,800/  towards funeral 

expenses.  I n total, the Tribunal granted com pensat ion of 

Rs.1,68,000/ - , which is just  and reasonable.   There are no 

circum stances to interfere with the com pensat ion.  Point  No.1 is 

answered accordingly. 

8. POI NT No .2 : -  As per the decision rendered in New  I n d ia  

Assu r an ce Com pan y  v . Sat p a lsin g h  an d  o t h er s2,  the gratuitous 

passenger is ent it led for com pensat ion from  the owner as well as 

insurer of the offending vehicle joint ly and severally.  The decision 

rendered in Ash ar an i ’s  case was rendered in Decem ber, 2002 and it  

is prospect ive in nature.  I n the instant  case, the decision rendered in 

Sat p al  Sin g h ’s case holds good.  I n view of the sam e, the Tribunal is 
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j ust ified in direct ing the insurer and the owner of the offending vehicle 

to pay the com pensat ion joint ly and severally. 

9. I n the above circum stances, as there was valid policy of 

insurance on the date of occurrence of accident  under Ex.B1, the 

appeal is devoid of m erit  and it  is liable to be dism issed.  Point  No.2 is 

answered accordingly. 

10. I n the result , the appeal is dism issed. 

The Miscellaneous Pet it ions, if any, pending shall stand closed.    

 

                                           ______________________ 

            Dr . SHAMEEM AKTHER, J 

Date:  17.09.2018 
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