
SMT JUSTI CE T. RAJANI  

 

CRI MI NAL APPEAL No .6 5 4  o f  2 0 0 6  

JUDGMENT:   

 

I m pugning the judgm ent  of the Special Judge for SPE & ACB 

Cases, Vij ayawada in CC.No.39 of 2000 dated 21.04.2006, this appeal 

is preferred by the appellant -accused. By vir tue of the said judgm ent , 

the Court  below convicted the accused for the offences under Sect ions 

7 and 13(1) (d)  read with Sect ion 13(2)  of the Prevent ion of Corrupt ion 

Act , 1988.  

 

2. The facts of the case, br iefly, as per the charge sheet  are as 

follows:  

 The com plainant  is resident  of Penam aluru village in Kr ishna 

Dist r ict . He worked as tem porary peon in Satyanarayanpuram  branch 

of the Corporat ion Bank on various occasions, during the period from  

1989-91. Thereafter, his services were not  ut ilized. He applied for  

regular post  of Peon, the vacancy for which arose and he was called 

for interview on 13.07.1998 at  Vijayawada m ain branch, along with 

other eligible candidates, for the said post . The com plainant  appeared 

for the interview before the interview com m it tee consist ing of three 

m em bers, apart  from  the accused. The accused, on 08.12.1998, cam e 

to the house of the com plainant  and discussed about  the chance of 

his get t ing the post  and dem anded Rs.60,000/ -  in order to help the 

com plainant  in securing the job. The com plainant  inform ed the 

accused that  he would discuss the sam e with his fam ily m em bers and 

int im ate the sam e. On 03.01.1999, the accused once again visited the 

residence of the com plainant  and m et  him , who in turn, took the 

accused to the house of his uncle and together they had discussion 
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about  the prospects of the com plainant  get t ing the post . The accused 

init ially dem anded Rs.60,000/ -  but  reduced it  to Rs.40,000/ -  on that  

day. The com plainant  did not  agree to pay such huge am ount  and 

hence, the accused reduced it  further to Rs.20,000/ -  and when the 

com plainant  expressed his inabilit y to pay, concession by way of 

perm it t ing to pay Rs.10,000/ -  as first  instalm ent  and the rem aining 

am ount  after som e t im e, was given. The accused inform ed the 

com plainant  that  he would visit  him  again on 10.01.1999 for 

collect ing the first  instalm ent  and while going away from  his house, 

the accused gave his visit ing card to the com plainant . 

 

 As the com plainant  was not  willing to pay the bribe am ount  to 

the accused, he went  to the office of DSP, ACB, Vijayawada on 

09.01.1999 and presented a report . An enquiry was caused about  the 

antecedents of both the accused and the com plainant . Later, the  

pre- t rap proceedings were conducted by the DSP, ACB, Vijayawada in 

the presence of m ediators, on 10.01.1999. At  9.30 AM, the t rap party 

left  the office of the DSP, ACB, Vijayawada and reached the residence 

of the com plainant  and took up vantage posit ions. At  about  10.10 AM 

the accused was seen entering the residence of the com plainant  and 

at  about  10.20 AM, the com plainant  cam e out  and gave the  

pre-arranged signal, indicat ing the dem and and acceptance of br ibe 

by the accused. On that  signal,  the DSP, along with t rap party, rushed 

to the residence of the com plainant  and conducted t rap proceedings 

before the m ediators. The chem ical test  was conducted on both the 

hands of the accused and it  proved posit ive. The tainted am ount  was 
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recovered from  the accused, the num bers of which tallied with the 

num bers of the notes already recorded in the pre- t rap proceedings. 

 

 A cr im e was registered and on appearance of the accused, the 

Court  below fram ed charges for the offence under Sect ions 7 and 

13(2)  read with 13(1) (d) ( i) ( ii)  of the Prevent ion of Corrupt ion Act .  

After recording the plea of not  guilty by the accused and on his claim  

for t r ial, the Court  below conducted t r ial and P.Ws.1 to 8 were 

exam ined and Exs.P1 to P14 and M.Os.1 to 8 were m arked on behalf 

of the prosecut ion. The accused during his 313 Cr.P.C. exam inat ion 

denied the t ruth in the evidence of the prosecut ion witnesses and he 

got  m arked Exs.D1 to D4 on his behalf.  

 

3. The Court  below, after considering the m aterial and evidence on 

record, passed the im pugned judgm ent  convict ing the accused, 

against  which the present  appeal is preferred on the grounds that  the 

Court  below erred in taking cognizance and t rying the case against  

the appellant ;  it  failed to see that  the appellant  had no power to 

confer any official favour on P.W.1, as he was only a m em ber of 

Select ion Com m it tee, which was headed by the Regional Officer,  

P.W.6;  it  failed to see that  it  was P.W.6, who corresponded with the 

head office regarding select ion through Exs.D3 and D4, which fact  

was not  denied by the prosecut ion;  it  failed to see that  there was no 

evidence to prove the dem and, which is one of the essent ial 

ingredients of the offence;  it  failed to see that  the alleged dem ands 

on 08.12.1998 and 03.01.1999 were nothing but  concoct ions;   

it  ought  to have held that  the am ount  of Rs.10,000/ -  paid to the 

appellant  by P.W.1 represented part ial discharge of loan obtained by 
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him  and it  failed to see that  the preponderance of probabilit ies,   

as proved by Exs.D1 and D2, which were accepted by P.W.1, as 

having been addressed to the appellant , would clearly prove the case 

of the appellant . Based on the above, the appellant  seeks this Court  

to set  aside the im pugned judgm ent .  

 

4. Heard the learned counsel for the appellant  and the learned 

Public Prosecutor for the respondent .  

 

5. The counsel for the appellant  subm its that  there is am ple 

evidence to prove that  the am ount  given by the com plainant  is 

towards the discharge of the loan taken by the com plainant  and that  

Exs.D1 and D2, which were adm it ted by P.W.1, would am ply prove 

the said fact . He contends that  the Court  below ought  to have 

considered the said evidence and ought  to have given benefit  of doubt  

to the accused. 

 

6. The learned Public Prosecutor, on the other hand, subm its that  

P.W.1 was won over by the accused and he wanted to speak in favour 

the accused and hence, he adm it ted that  Exs.D1 and D2, but  those 

docum ents are nothing but  fabricated docum ents, which are brought  

into existence subsequent  to the filing of this case.  

 

7. Keeping the above argum ents in view, this Court  fram es the 

following points for considerat ion:  

1.  Whether the accused could prove his case by 

preponderance of probabilit ies. 

 

2.  Whether the prosecut ion could prove the guilt  of 

the accused for the offences alleged against  him  
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beyond all reasonable doubt  and whether the 

judgm ent  of the Court  below is sustainable. 

 

3.  To what  relief. 

 

POI NT No .1 :  

8. The content ion of the Public Prosecutor that  the com plainant  

wanted to speak in favour of the accused and hence, he adm it ted 

Exs.D1 and D2, is not  accepted, for the reason that  in the chief 

exam inat ion he absolutely supported the case of the prosecut ion.  

The com plainant  very m uch spoke about  the dem and of br ibe m ade by 

the accused. I t  was only in the cross-exam inat ion, which was done on 

the sam e day that  he was confronted with Exs.D1 and D2 and he 

adm it ted the sam e. Speaking about  the dem and, he stated that  he 

applied for regular post  of peon in the Corporat ion Bank, Vij ayawada 

and he was called for interview in the m onth of June. Four persons 

at tended the interview along with him  and the accused was one of the 

m em bers of the interview board. After the interview, he was inform ed 

by the interview com m it tee that  he will be int im ated in writ ing about  

the result  of the select ion of interview.  He further stated that  in the 

year 1998, he gave representat ion through their  union people. 

On 08.12.1998, the accused visited his residence while he was with 

L.W.3, who is his relat ive and dem anded Rs.60,000/ -  for helping him  

in securing the job. He told the accused that  he would discuss the 

m at ter with other fam ily m em bers and com m unicate the sam e later. 

He was inform ed by the accused that  he would com e after 15 days.  

 

 On 03.01.1999, the accused again cam e to his house, while he 

was alone and dem anded the br ibe am ount . He inform ed the m at ter to 

his uncle, L.W.2, who cam e to his house and both of them  expressed 
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their  inabilit y to pay the br ibe am ount  of Rs.60,000/ - . Then the 

accused reduced the am ount  to Rs.40,000/ -  and when he pleaded his 

inabilit y to pay the said am ount , the accused further reduced the 

am ount  to Rs.20,000/ -  and when they expressed inabilit y to pay the 

said am ount , the accused advised him  to pay Rs.10,000/ -  on 

10.01.1999 and the rem aining balance of Rs.10,000/ -  after get t ing the 

appointm ent  order. The com plainant  unwillingly accepted the said 

proposal.  

 

On 09.01.1999, he gave a report  to the DSP, ACB, Vijayawada. 

The DSP inst ructed him  to com e along with the br ibe am ount  of 

Rs.10,000/ - . On 10.01.1999, he went  to the office of the DSP along 

with the br ibe am ount  and the pre- t rap proceedings were arranged 

and the denom inat ion of the currency notes were noted down and they 

proceeded towards the house of the com plainant  along with m ediators 

and the DSP. He was declared host ile, as he stated that  he does not  

rem em ber any other happening pr ior to their  proceeding to his house 

along with the raid party.  

 

But , however, he went  on to state that  after proceeding to his 

house, at  about  10 AM, the accused cam e to his house and dem anded 

the br ibe am ount . He gave the br ibe am ount  from  him  pocket  with 

r ight  hand and the accused took the am ount  with his r ight  hand and 

kept  in his left  side shir t  pocket  and then he cam e out  of the house 

and gave the pre-arranged signal to the t rap party. 

 

9. The evidence of P.W.1, though he was declared host ile, shows 

that  he substant ially supported the prosecut ion case. He spoke about  

the dem and m ade by the accused and also giving the tainted am ount  
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to the accused. He also spoke about  the dem and of the accused even 

at  the t im e of receiving the tainted am ount . Hence, it  can be 

understood that  no host ilit y was exhibited by P.W.1. 

 

 I n the cross-exam inat ion done on behalf of the accused,  

he stated that  he does not  rem em ber as to who wrote the contents of 

Ex.P1. Even in the cross-exam inat ion, he reiterated the dem and m ade 

by the accused. But  during further cross-exam inat ion, he adm it ted 

that  the let ter dated 02.12.1998 writ ten by him  was addressed to the 

accused and he adm it ted that  he is indebted an am ount  of Rs.12,000/ -  

by 02.12.1998. He adm it ted that  Exs.D1 and D2 let ters were 

addressed by him  to the accused. I t  was suggested that  in Ex.P1,  

the dates of 3 rd and 10 th January 1999, being Sundays, were 

incorporated at  the instance of ACB officials in order to fix the accused 

in this case. He also adm it ted that  in Ex.D2 he m ent ioned that  he 

would repay the am ount  either on Saturday or Sunday. He also 

adm it ted that  in Ex.D2 he had writ ten that  he will inform  the accused 

over phone on which date, he would repay the am ount . He further 

adm it ted that  the At tender post  for which interviews were held was 

earm arked for Scheduled Caste candidates and he m ent ioned in Ex.P1 

that  the sole post  was already given to another candidate. He denied 

the suggest ion that  L.Ws.2 and 3 were planted witnesses, they being 

his relat ives. 

 

 I n the cross-exam inat ion done by the Public Prosecutor,  

he stated that  he had sent  Exs.D1 and D2 keeping them  in postal 

envelope, to the accused. He denied the suggest ion that  they were not  

addressed by him  to the accused prior to the date of t rap and they 
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were convenient ly prepared after enter ing into com prom ise with the 

accused in order to help him  after the t rap.    

 

10. P.W.2 is the father- in- law of P.W.1. He stated that  P.W.1 

inform ed him  that  he was called for the interview but  he was not  

aware whether he at tended the interview. After the interview,  

P.W.1 did not  get  appointm ent  and he m oved together with the union 

people for som e period. During January 1999, P.W.1 brought  the 

accused on the way to his house and at  that  t im e, the accused 

dem anded an am ount  of Rs.60,000/ -  towards br ibe. He also 

corroborated the evidence of P.W.1 with regard to reduct ion of br ibe 

am ount  to Rs.10,000/ - . He could not  say as to who drafted Ex.P1.  

He was declared host ile at  that  j uncture.  

 

 I n the cross-exam inat ion done by the Public Prosecutor,  

he denied the suggest ion that  he scr ibed the report  and that  he stated 

before the police as in Ex.P6 that  he scr ibed the report  and that  the 

contents of Ex.P1 are in his hand writ ing. By vir tue of the said 

suggest ion, the case of the prosecut ion becom es inconsistent , as 

according to P.W.1, Ex.P1 was drafted by him  but  according to P.W.2, 

it  was drafted by P.W.2.  

  

11. P.W.3 is clerk in Andhra Bank, Penum aluru Branch and is the 

cousin brother of P.W.1. He also spoke about  P.W.1 at tending 

interview and about  the dem and m ade by the accused. 

 

12. P.W.4 is one of the m ediators. He spoke about  the pre- t rap 

proceedings. He stated that  after proceeding to the house of the 

com plainant , they took vantage posit ions and ten m inutes thereafter,  
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they observed one person going into the house of P.W.1 and ten 

m inutes thereafter,  P.W.1 cam e out  of his house and gave the  

pre-arranged signal and on that , the t rap party rushed into the house 

of P.W.1 and they found the accused sit t ing on a cot  in the house of 

P.W.1. The DSP inst ructed P.W.1 to wait  outside. The DSP int roduced 

him  to the accused and other party m em bers to the accused. On the 

inst ruct ions of the DSP, one of the Constables prepared Sodium  

Carbonate solut ion and the accused r insed his r ight  hand fingers in the 

solut ion, which turned into pink colour. Later, the DSP enquired the 

accused whether he received any bribe am ount  from  P.W.1, then the 

accused produced the br ibe am ount  of Rs.10,000/ -  from  out  of his 

pocket  and the serial num bers on the currency notes were verified and 

found  tally ing with the num bers noted by them  in the pre- t rap 

proceedings. I t  was suggested to him  that  the explanat ion given by 

the accused was not  properly incorporated in the charge proceedings 

recorded by them .   

 

13. P.W.5 is the ret ired Zonal Manager in the Corporat ion Bank.  

He stated that  he was one of the m em bers of the I nterview Board 

along with the accused. He prepared the correspondence between 

their  office and the Head office. The select ion com m it tee m em bers 

were aware as to who had the best  chances for select ion. At  this 

stage, he was declared host ile. 

 

I n the cross-exam inat ion, he stated that  he does not  rem em ber 

whether the accused prepared the correspondence between their  office 

and the Head office, with regard to the select ion of P.W.1 and that  he 
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was deposing falsely in order to help the accused that  he prepared the 

correspondence.  

 

I n the cross-exam inat ion done by the accused, he stated that  

Ex.D30 is the copy of the let ter dated 16.11.1998 addressed to the 

Head Office, stat ing that  one A. Srinivasa Rao, S.C. candidate was 

selected and in spite of rem inders, he did not  produce the caste 

cert ificate and appointm ent  of P. Srinivasa Rao was recom m ended.  

He also adm it ted that  he addressed Ex.D4 let ter, suggest ing to the 

Head Office that  P.W.1 cannot  be selected for the post . I t  was 

suggested by the Public Prosecutor that  Exs.D3 and D4 were not  

prepared at  that  t im e and they were prepared subsequent ly, to help 

the accused.  

 

14. P.W.6 is the witness, who accorded sanct ion for prosecut ing the 

case. P.W.7 is the DSP, ACB dur ing the relevant  period, who conducted 

the t rap proceedings. To him  also, it  was suggested that  the version 

given by the accused that  Rs.10,000/ -  was received by him  as part ial 

discharge of debt  was not  incorporated in Ex.P9 post - t rap proceedings. 

P.W.8 is the I nspector of Police, ACB, Vijayawada, who filed the charge 

sheet . He was inst ructed to enquire about  the antecedents of P.W.1 

and the accused. I n the cross-exam inat ion, he stated that  by 4.30 PM, 

he could not  com plete the discreet  enquiry with regard to the 

antecedents of the said people. 

 

15. The counsel for the appellant  contends that  the accused under 

Sect ion 313 C.P.C exam inat ion also reiterated the fact  that  

Rs.10,000/ -  was paid to him  as part  of the loan am ount .  
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16. Exs.D1 and D2 can be looked into, they being let ters addressed 

by the com plainant  to the accused. Ex.D1 is dated 02.12.1998,  

which show that  the accused has been pressing the com plainant  t im e 

and again for the am ount  of Rs.12,000/ -  taken during August  1998.  

He expressed that  the way in which the accused talked to the wife of 

the com plainant  with regard to m oney is not  proper. The com plainant  

assured to give the am ount  due within the ensuing Sankranthi and he 

also expressed that  if for any reason he cannot  give the ent ire 

am ount , he will provide up to Rs.10,000/ - . The com plainant  asked the 

accused not  to pressurise him  t im e and again for m oney. He also 

expressed that  if the accused helped him  in respect  of job, using his 

good offices, the com plainant ’s fam ily would rem ain indebted to him . 

 

17. The contents of Ex.D1 seem  to be very natural. I f,  as argued by 

the Public Prosecutor, it  was prepared subsequent  to the t rap 

proceedings, in order to help the accused, the com plainant  would not  

at  all have m ent ioned about  the job, as that  would be thought  as a 

fact  suggest ing the guilt  of the accused. I t  also shows that  the 

com plainant  was in a posit ion to discharge the am ount  of Rs.12,000/ - ,  

which was adm it tedly taken from  the accused and he prom ised to pay 

Rs.10,000/ - . 

 

18. I n Ex.D2, the com plainant  states that  in spite of inform ing the 

accused several t im es, he had been pressurising for the am ount  of 

Rs.12,000/ - . The said let ter is dated 06.01.1999. He stated that  the 

at t itude of the accused is not  at  all good and that  the accused knows 

about  his propert ies. He expressed that  he will pay off the debt  by 

selling a buffalo and that  it  is not  a big m at ter for him  and that  since 
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the circum stances are not  favouring him , he stated that  he could not  

arrange the m oney to the accused. He further expressed that  being 

aware of the facts, the accused had been tarnishing him  and that  it  

was not  good on his part  and that  in spite of being aware of the facts, 

he had been spoiling his im age. He also m ent ioned that  he would give 

away his m oney on the com ing Saturday or Sunday and that  he would 

inform  the sam e on telephone as to when he should com e and take 

m oney. 

 

19. Ex.D3 is the let ter addressed by the Regional Manager, 

recom m ending the issue of appointm ent  let ter to one P. Srinivasa Rao, 

who was found suitable by the I nterview Com m it tee. This let ter is 

dated 16.11.1998. Ex.D4, which is addressed by the Regional 

Manager, dated 04.12.1998 shows that  already it  was inform ed to the 

Chief Manager, Mangalore about  the non-suitabilit y of the com plainant ,  

as he was found to be dull and does not  have general awareness.  

I t  was also inform ed that  the com plainant  does not  have contacts with 

the branch since 1991. I t  was expressed that  if st ill the Chief Manager 

feels that  senior it y is the only cr iter ia, irrespect ive of m erit ,  he m ay 

inform  them  for doing the needful. 

 

20. Exs.D1 to D4 throw any am ount  of doubt  on the veracity of 

P.W.1 and with regard to pendency of any official favour in the hands 

of the accused. Ex.D3 shows that  already one P. Srinivasa Rao was 

recom m ended to be appointed in the said post , which is sought  by the 

com plainant  and Ex.D4 shows that  a let ter was addressed wherein 

non-suitabilit y of the com plainant  to the said post , was int im ated. 

Exs.D1 and D2 would render any am ount  of support  to the defence 
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taken by the accused that  the am ount  is given to the accused towards 

part ial discharge of the debt  of the com plainant . Exs.D1 and D2 were 

not  found to be fabricated. Hence, there is absolute support  com ing 

from  the said docum ents, to the defence taken by the accused.  

I t  is also possible that  P.W.1 would develop grouse against  the 

accused for the pressure that  was m ounted by him  for the discharge of 

the said loan.  

 

21. The counsel for the appellant  relies on a decision of this Court  in 

T.S. LAXMAN RAO v . STATE OF ANDHRA PRADESH
1  wherein it  

was held that  the explanat ion given by the accused will not  be 

rendered invalid m erely because it  was not  taken at  the earliest  point  

of t im e during t rap proceedings or at  the t im e of fram ing charges by 

the t r ial Court . However, in this case, it  can be seen that  a suggest ion 

was given to he m ediators and the DSP that  the explanat ion given by 

the accused was not  incorporated in Ex.P9. Hence, this Court  opines 

that  the accused has proved his defence by preponderance of 

probabilit ies. 

 The point  is accordingly answered in favour of the appellant -

accused. 

 

POI NT No .2 :  

 I n view of the conclusion under point  No.1, this Court  opines 

that  the judgm ent  of the Court  below is not  sustainable. 

 

 The point  is answered accordingly.  

 

                                       

1
 2012 (2) ALD (CRL.) 185 (AP) 
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POI NT No .3 :  

 

 I n the result , the cr im inal appeal is allowed and the convict ion 

and sentence im posed on the appellant -accuse vide judgm ent  of the 

Special Judge for SPE & ACB Cases, Vij ayawada in CC.No.39 of 2000 

dated 21.04.2006, are set  aside. The appellant -accused shall be set  at  

liberty forthwith, if not  required in any other case. As a sequel,   

the m iscellaneous applicat ions, if any pending, shall stand closed. 

 

__________ 

T. RAJANI , J 
Decem ber 11 th ,  2018 

DSK 


