
HON’BLE THE CHIEF JUSTICE 

SRI THOTTATHIL B. RADHAKRISHNAN 

AND 

HON’BLE SRI JUSTICE S.V.BHATT 

 

CRIMINAL APPEAL No.793 OF 2013 

 

JUDGMENT: (Per Hon’b le Sri Justic e S.V.Bhatt) 

 

         Heard  Sri Sriha rina th for appellants and  Smt.Sridevi,the lea rned  

Add itiona l Pub lic  Prosec utor for respondent. 

          Ac c used  Nos. 2 and  4 in S.C. No.209 of 2003 in the Court of 

Princ ipa l Sessions Judge, Medak a t Sanga  Reddy a re the appellants 

herein.  A2 and  A4 a re found  guilty and  c onvic ted  for the offenc e 

punishab le under Sec tion 302 read  with 34 of IPC while ac quitting  

A1 and  A3.   

         The c ase of p rosec ution is tha t the dec eased  Yelabanti 

Ad iva iah had  illega l intimac y with A1-Mariyamma of Madri Village, 

Koheer Manda l.  A1-Mariyamma informed  the dec eased  many a  

time tha t her c hild ren i.e. A3 and  A4 a re grown up  and  the 

illeg itimate intimac y if c ontinues, no one would  c ome forward  to 

marry her daughter i.e. A3.  The dec eased  d id  not heed  the advic e 

of A1and insisted  on c ontinuing with the extra  marita l rela tionship  

he is a lleged  to have with A1.  In the a fternoon of 08.04.2013, the 

dec eased  went to the house of A1 and  demanded  for c ontinua tion 

of the rela tionship  and  in the p roc ess A1 and  A3 quarrelled  with the 

dec eased .  It is the further c ase of p rosec ution tha t A1 and  A3 bea t 

dec eased  with hands and  pushed  him out.  A2 and  A4 on c oming 



 2 

to know of the inc ident have p lanned  to elimina te the dec eased .  

On 08.04.2013, a t 16.30 hours A1 to A4 c a lled  the dec eased  to their 

house, severely bea t him with hands and  kic ked  with legs.  A1 to A4 

took the dec eased  to the c ommunity ha ll a rea  and  onc e aga in 

bea t and  kic ked  the dec eased  severely.  A2 and  A4 bea t the 

dec eased  with hands and  with a  stone on the stomac h of the 

dec eased .  The dec eased  fell down on the ground  with  stomac h-

ac he.  The dec eased  was taken to Government hosp ita l, 

Zaheerabad  and  referred  to Sigma hosp ita l, Sec underabad  where 

on 16.04.2013, the dec eased  suc c umbed  to the injuries.   

            PW.1-Laxma iah, on 16.04.2013 lodged  a  report with PW.9 

whic h c ame to be reg istered  as Crime No.35 of 2013 for an offenc e 

punishab le under Sec tion 307 read  with Sec tion 34 IPC. Upon the 

dea th of Ad iva iah, on 17.04.2013, the Sec tion of law was a ltered  

from Sec tion 307 read  with 34 IPC to Sec tion 302 read  with 34 of IPC.  

After c ompleting  the investiga tion, PW.8 the Circ le Inspec tor of 

Polic e filed  c harge sheet, whic h was taken on file as PRC.No.21 of 

2013 on the file of Jud ic ia l First Class Magistra te, Zaheerabad . On 

c ommitta l, the same c ame to be numbered  as S.C. No.209 of 2013. 

On appearanc e of the ac c used , a  c harge under Sec tion 302 read  

with 34 IPC c ame to be framed , read  over and  exp la ined  to the 

ac c used , to whic h they denied . In support of the c ase, the 

p rosec ution examined  PWs. 1 to 10 and  marked  Exs.P.1 to P7 and  

MO 1 to p rove the c harge under Sec tion 302 read  with 34 of IPC 

aga inst A1 to A4.  The lea rned  Sessions Judge framed  the following 

points for determina tion: 
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i. Whether the a lleged  bea ting  of the dec eased  by the 

ac c used  is p roved  beyond  a ll reasonab le doub t? 

ii. Whether the p rosec ution c ould  p rove the guilt of the 

ac c used  for the offenc es with whic h they stood  c harged  

beyond  reasonab le doub t? 

iii. To wha t relief? 

 

          The lea rned  Sessions Judge held  tha t the evidenc e b rought 

on rec ord  c onc ludes the guilt of A2 and  A4 in murdering  Ad iva iah 

and  the dec eased  d ied  on ac c ount of the b lows dea lt on him by 

A2 and  A4.  It further op ined  tha t the forc e with whic h the b lows 

have been dea lt with a re the c ause of the dea th of Ad iva iah. A1 

and  A3 were ac quitted  of both the c harges. 

          Sri Sriha rina th c ontends tha t the c onvic tion of appellants by 

the Sessions Court is unsusta inab le in law and  the Sessions Court in 

apprec ia tion of p rosec ution evidenc e ignored  basic  c irc umstanc es 

viz. the a lleged  inc ident oc c urred  on 08.04.2013.  FIR was filed  and  

reg istered  on 16.04.2013 under Sec tion 307 of IPC, the information of 

dea th of Ad iva iah is rec eived  on 16.04.2013, but Sec tions a re 

a ltered  on 17.04.2013 as if the information is rec eived  on 17.03.2013.   

There is no reliab le or d irec t evidenc e on the first limb  of na rra tion 

i.e. A1 and  A3 bea t and  pushed  dec eased  out of their house on 

08.04.2013, whic h is sta ted  to be the inc ident of immed ia te 

p rovoc a tion. The c ause of dea th is inc onsistent in Ex.P4 and  the 

rec overy of MO1 is not lega lly p roved  muc h less the c ause of dea th 

c ould  be due to the weapon i.e. MO1 a lleged ly used  by ac c used .  
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He further c ontends tha t the c ause of dea th as noted  in Ex.P7 is: 1) 

Laprotomi meta llic  sutured  wound  over the mid  line of the 

abdomen. 2) Dra in tube on both sides of abdomen.                                

3)  Mysentry c ontusion. 4) both kidney c ontusion.  The approximate 

time of dea th tha t the dec eased  d ied  a t Sigma hosp ita l on 

16.04.2013 a t 11.05 p .m., as per the dea th summary.”  

           Ac c ord ing to him, in the absenc e of evidenc e on the 

trea tment g iven a t Sigma hosp ita l, Sec underabad , the sequenc e of 

events a re not estab lished  beyond  reasonab le doub t and  the 

p rosec ution fa iled  to estab lish the na ture of injuries found  on the 

body of dec eased  and  the weapons with whic h suc h injuries would  

have  p robab ly c aused  by the assa ilants.   In the absenc e of 

med ic a l evidenc e, find ing  A2 and  A4 as guilty is unsusta inab le.  He 

further c ontends tha t PW 1 and  PW2 c ould  not be trea ted  as eye 

witnesses to the a lleged  inc ident on 08.04.2013.  The evidenc e of 

PW3 and  PW4 though sta ted  as eye witnesses to believe tha t these 

witnesses c an be g iven the c redenc e ava ilab le to eye witnesses, 

the sta tements rec orded  by the polic e under Sec tion 162 of Cr.P.C 

or the c hief examina tion ought to make the Court to believe them 

as eye witnesses. He points out a  few c ontrad ic tions in the c ross 

examina tion whic h we will c onsider la ter and  c ontends tha t by 

p lac ing relianc e on the evidence of PWs 3 and  4 the appellants 

ought not to have been found   guilty and  sentenc ed .  The motive 

for the murder is sta ted  as the resistanc e of A1 to c ontinue 

rela tionship  with dec eased .  There is no evidenc e on motive or 

a lleged  rela tionship , for p rec ip ita tion of a ffa ir resulting  to level of 
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p lotting  the murder.   Firstly, the p rosec ution has fa iled  to p rove the 

c ase beyond  reasonab le doub t and  sec ond ly tha t the qua lity of 

evidenc e led  by the p rosec ution ought to result in benefit of doub t 

to the appellants.  He p rays for setting  aside the c onvic tion and  to 

a llow the appea l. 

           The lea rned  Add itiona l Pub lic  Prosec utor on the other hand  

c ontends tha t PWs 3 and  4 have spoken to the inc ident on 

08.04.2013 and  the c ontrad ic tions or omissions pointed  out from the 

evidenc e of these witnesses a re not materia l and  no exc ep tion to 

the find ings rec orded  by the Sessions Court c an be taken.  She fa irly 

submits tha t in the c ase on hand   the p rosec ution for wha tever 

reason c ould  not p lac e evidenc e either ora l or doc umenta ry  on 

the happenings in the Government hosp ita l a t Zaheerabad  or 

Sigma hosp ita l a t Sec underabad .  She fa irly submits tha t the post 

mortem  report Ex.P7 refers to sutured  wound  on the abdomen of 

the dec eased  and  the d ra in tube on the both sides of the 

abdomen. 

           We have noted  the submissions of both sides. Let us 

apprec ia te the evidenc e of p rosec ution. 

            PW.1 refers to lodg ing Ex.P1 report da ted  16.04.2013 and  a lso 

about the dec eased  informing PW.1 a t the spot of oc c urrenc e tha t 

a ll the ac c used  bea t him.  In the c ross examina tion, PW1 admits the 

rela tionship  with the dec eased .  PW1 speaks to the estranged  

rela tionship  between the dec eased  and  his wife i.e. PW2.  The 

report was g iven to Polic e a fter eight days of the inc ident.  The 

improvised  sta tements made between the FIR and  the polic e a re 
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elic ited  in the c ross examina tion i.e. tha t the demand  of money by 

A1 and  other ac c used  from the dec eased .  PW1 admits tha t the 

dec eased  is a  heavy d runkard  and  the d rinking  hab it is developed  

with the development of intimac y with A1. The admission of 

dec eased  being a  heavy d runkard  is a rgued  in the c ontext of 

dec eased  suffering  from c hronic  ulc ers and  the dec eased  was 

trea ted  for c hronic  ulc ers and  d ied  of suc h d isease.  PW2 is the wife 

of dec eased .  She deposed  tha t the dec eased  in Zaheerabad 

Government hosp ita l to ld  her tha t he susta ined  injuries due to the 

bea ting  by a ll the ac c used  with stones and  tha t the dec eased  

suc c umbed  to the injuries inflic ted  on him by the ac c used .  PW2 

admits the c ontrad ic tion between the sta tement rec orded  by the 

polic e and  the sta tement made in the c hief examina tion i.e she d id  

not inform the polic e tha t the dec eased  informed  PW2 tha t he was 

bea ten by A1 to A4.  PW3 is a  resident of Madri Village, a t about 

5.00 p .m., he deposed  tha t he heard  some noise and  saw A2 and  

A4 bea ting  the dec eased .  The important omission in his evidenc e is 

tha t the c ase of p rosec ution is tha t a ll the ac c used  bea t dec eased  

whereas PW3 refers to A2 and  A4. In the c hief examina tion, PW3 

admits tha t he d id  not see A1 and  A3 were p resent.  In the c ross 

examina tion PW3 admits tha t he c annot g ive the names of 

neighobours of c ommunity ha ll. 

            The p rosec ution examined  B. Raghupa thy as PW4 who is an 

Auto d river and  was c oming from Gurjuwada  to Zaheerabad  a t the 

relevant time.  He deposed  tha t he c ame ac ross the ac c used  and  

the dec eased  and  saw a ll the ac c used  bea ting  the dec eased  with 
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stic ks, with their legs and  hands ind isc rimina tely. Due to bea ting , the 

dec eased  fell down and  la ter PW.4 c la ims to have left the spot. In 

c ross examina tion PW.4 deposed  tha t inc ident oc c urred  between 

4.30 p .m. or 5.00 p .m.  He deposed  tha t he c annot g ive the name 

of the c ommunity ha ll where the dec eased  was a ttac ked .  In the 

sta tement g iven to polic e, PW4 sta ted  tha t he was a t c ommunity 

ha ll a t 2.00 p .m. but sta tes tha t he informed  the polic e tha t he was 

a t c ommunity ha ll a t 4.00 p .m. 

            N.Ra thna iah-PW5 is a lso resident of Madri Village. PW5 was 

examined  to depose to the rec overy of MO1 from the sc ene of 

offenc e and  signing the panc hanama.  In the c ross examina tion, 

he admits tha t there a re stones like MO1 ava ilab le a ll over the 

village.  PW6 and  PW7 a re the witnesses in the inquest c onduc ted  

by PW8-I.O. The c ontrad ic tion between the c ontents of inquest 

report and  the sta tement made in c hief examina tion is b rought out 

by the defenc e.      

             Investiga ting  Offic er was examined  as PW8.  In his evidenc e, 

PW8 deposed  about taking over of the investiga tion from PW9.  The 

c omp la int is reg istered  on 16.04.2013 for offenc e under Sec tions 304 

and  34 of IPC and  on 16.04.2013 a ltera tion memo was filed  in the 

c ourt, however, in the c harge sheet, it is sta ted  tha t dea th 

intima tion was rec eived  on 17.04.2013. 

             The c ase of p rosec ution b riefly sta ted  is tha t A1 had  illic it 

intimac y with the dec eased .  A1 advised  the dec eased  not to 

c ome to her house or c ontinue the illic it intimac y, as A3 i.e. her 

daughter is g rown up  and  suc h rela tionship  if is c ontinued , A3 would  
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not get married .  On the a fternoon of 08.04.2013, the dec eased  

had  gone to the house of A1 and  demanded  c ontinua tion of illic it 

intimac y and  a t tha t point of time A1 and  A3 bea t the dec eased  

with hands and  pushed  him out. The p rosec ution makes this 

inc ident, whic h is sta ted  to have happened  in the a fternoon as an 

immed ia te p rovoc a tion for the inc ident tha t took p lac e a t 5.00 p .m.  

A c lose examina tion of evidenc e, does not estab lish the going of 

dec eased  to the house of A1 and  when dec eased  visited  the 

house of A1, A1 and  A3 bea t the dec eased  with hands and  have 

pushed  him out of their house.  Thus there is absolutely no evidenc e 

on this aspec t.  The further c ase of p rosec ution is tha t A2 and  A4 

were not in the house on the a fternoon of 08.04.2013, however, on 

c oming to know the inc ident of dec eased  visiting  the house in the 

a fternoon of 08.04.2013, A2 and  A4 have p lanned  to elimina te the 

dec eased  and  on the same day, c a lled  the dec eased  to their 

house. When the dec eased  c ame to their house, A1 to A4 bea t the 

dec eased  with hands, kic ked  him with legs and  therea fter have 

taken him to the c ommunity ha ll a rea  and  they bea t him with a  

stone on the stomac h of the dec eased .  The eye witnesses for this 

inc ident a re PW3 and  PW4.  The evidenc e of these witnesses is 

a lready apprec ia ted  and  the p resenc e of PW3 and  PW4 a t the 

p lac e or time of oc c urrenc e ra ises doub t in the mind  of the Court, 

for the c ase of p rosec ution is tha t A1 to A4 were p resent a t the 

c ommunity ha ll.  PW3 refers to A2 and  A4 bea ting  the dec eased  

and  he c a tegoric a lly sta tes tha t he d id  not observe whether A1 

and  A3 being p resent muc h less bea ting  the dec eased . PW3 
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speaks about the time of oc c urrenc e as 5.00 p .m., whereas PW4 

refers to the inc ident a t about 4.30 p .m. or 5.00 p .m.  The 

p rosec ution has fa iled  to p rove the first inc ident happened  in the 

a fternoon of 08.04.2013.  The evidenc e of PWs 3 and  4 does not 

show tha t they were either in na tura l c irc umstanc es or on ac c ount 

of their residenc e etc  c ould  be p resent a t the sc ene of oc c urrenc e. 

The c ontrad ic tions in their evidenc e do not insp ire c onfidenc e to 

ac c ep t tha t A2 and  A4 bea t dec eased  etc . whic h resulted  in the 

dea th of dec eased .  The report is filed  on 16.04.2013.  There is no 

reason wha tsoever either from PW1 or PW2 about the delay in filing  

a  report as la te as 16.04.2013 when the inc ident has a lleged ly 

oc c urred  on 08.04.2013. The p rosec ution a ttributes the dea th on 

16.04.2013 to the inc ident tha t had  happened  on 08.04.2014, the 

sequenc e of events right from the stage of oc c urrenc e till the da te 

of reg istering  FIR c hang ing the Sec tion of offenc e etc . must p rove 

the sequenc e of c irc umstanc es beyond  reasonab le doub t.  There 

a re suffic ient c ontrad ic tions in the evidenc e of PWs 1 to 4 on the 

very oc c urrenc e and  partic ipa tion of ac c used  in the b rawl.  The 

a lleged  inc ident had  happened  on 08.04.2013 in two spells one in 

the a fternoon and  another a t 5.00 p .m.  On 16.04.2013 a t 11.05 

p .m., the dec eased  d ied .  The dea th report of Sigma hosp ita l refers 

to the dec eased  suffering  from b lunt injury on abdomen and  the 

c ause of dea th is c a rd iac  a rrest. No one from Sigma hosp ita l is 

examined .   The post mortem report op ines tha t the c ause of dea th 

was due to b lunt injury on abdomen.  In the c ase on hand , the 

sequenc e of events from 08.04.2013 up  to 16.04.2013 is not p lac ed  
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by the p rosec ution.  The dec eased  was found  with post opera tive 

sutures. The p rosec ution further fa iled  to estab lish tha t MO1 is firstly 

rec overed  from the sc ene of offenc e and  tha t MO1 is used  by the 

ac c used  for inflic ting  the a lleged  injuries on the abdomen.  

Sec ond ly, MO1 is letha l in na ture or size and  is c apab le of inflic ting  

the injuries whic h c ould  result in the dea th of dec eased .   The post 

mortem report shows sutured  wound  over the mid  line of the 

abdomen.   The non-p roduc tion of evidenc e on the trea tment 

g iven to dec eased  between 08.04.2013 to 16.04.2013 is a  vita l 

omission in the c ase of p rosec ution. The c ase sheet from Sigma 

hosp ita l is not filed  and  the dea th report does not refer to 

performanc e of opera tion or p resenc e of sutures on the dec eased .  

After perusing the evidenc e and  for the above reasons, we a re 

c onvinc ed  tha t the appellants a re entitled  to benefit of doub t and  

ac c ord ing ly the c onvic tion of appellants under Sec tion 302 read  

with 34 IPC is unsusta inab le.  

            For the above reasons, the Crimina l Appea l is a llowed  setting 

aside the c onvic tion and  sentenc e imposed  on the appellants-

Ac c used  Nos.2 and  4 viz., Begari Mogula iah and  Begari yellappa , 

respec tively, by the lea rned  Princ ipa l Sessions Judge, Medak a t 

Sanga  Reddy, by the judgment da ted  09.09.2013 in S.C. No.209 of 

2013, for the offenc e punishab le under Sec tion 302 read  with 

Sec tion 34 of IPC and  they a re ac quitted  of the c harge.  The 

appellants sha ll be released  forthwith, if they a re not required  to be 

deta ined  any other c ase. 
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         As a  sequel thereto, misc ellaneous app lic a tions, if any, 

pend ing in the c rimina l appea l stand  c losed . 
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