
SMT JUSTI CE T. RAJANI  

CRI MI NAL PETI TI ON No .7 5 1 1  o f  2 0 1 1  

 

ORDER:  

 
  

The pet it ioner by way of this cr im inal pet it ion seeks this Court  to 

revise the order dated 16.05.2011 in MC.No.B/ 1229/ 2011 dated 

16.05.2011 passed by the Special Execut ive Magist rate, Hyderabad by 

vir tue of which, the property, which is claim ed to be that  of the 

part ies, was at tached by invoking Sect ions 145 and 146(1)  of the 

Crim inal Procedure Code.   

 

2. Heard the counsel for the pet it ioner, the learned Public 

Prosecutor, appearing for the first  respondent  and the counsel for the 

unofficial respondents.  

 

3. Before going into the m erits of the of the case, the 

m aintainabilit y of this pet it ion has to be decided, as adm it tedly a 

revision was preferred against  the said order, before the I  Addit ional 

Met ropolitan Sessions Judge, Hyderabad and the said Court , by vir tue 

of order in CRL.RP.No.93 of 2011 dated 20.07.2011, dism issed the 

revision on m erits.  

 

4. The counsel for the respondents by relying on a decision of the 

Suprem e Court  in RAJAN KUMAR MACHANANDA v . STATE OF 

KARNATAKA
1  contends that  the bar under Sect ion 397 (3)  of Cr.P.C. 

does not  perm it  this Court  to entertain this pet it ion under Sect ion 482 
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Cr.P.C. as it  would am ount  to circum vent ing the bar laid down under 

Sect ion 397(3)  Cr.P.C. 

 

5. I n the said decision, the Suprem e Court  held that  where a 

revision pet it ion is dism issed by the Sessions Court ,  a second revision 

would not  lie to the High Court ;  m erely by saying that  the jur isdict ion 

of the High Court  for exercise of its inherent  power was being invoked 

the statutory bar could not  have been overcom e;  if that  was to be 

perm it ted, every revision applicat ion facing the bar of Sect ion 397(3)  

of the Code could be labelled as one under Sect ion 482 Cr.P.C.  

 

6. The counsel for the pet it ioner, by way of counter to the 

aforesaid argum ent , relies on a decision rendered by the Suprem e 

Court  by three Judges of the Suprem e Court  in MADHU LI MAYE v . 

STATE OF MAHARASHTRA
2  and contends that  revision filed before 

the Sessions Court  would not  operate as a bar for a pet it ion under 

Sect ion 482 Cr.P.C.  

 

7. But , this Court  is not  able to agree with the said content ion, as 

the issue that  cam e up for considerat ion before the Suprem e Court  is 

com pletely different .  The issued therein was whether against  an 

inter locutory order, when a revision under Sect ion 397(3)  Cr.P.C 

cannot  be m aintained, the pet it ion under Sect ion 482 Cr.P.C. can be 

m aintained or not . The Suprem e Court  held that  the inherent  power 

will com e into play, there being no other provision in Cr.P.C. for the 

redress of the gr ievance of the aggrieved party. Hence, the said 

decision does not  help the pet it ioner, as the pet it ioner, in this case, 
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already exhausted his rem edy of revision before the Court  below, 

unlike the pet it ioner in the case dealt  with by the Suprem e Court , 

who could not  avail the rem edy of revision, as the order im pugned 

therein was an inter locutory order. Hence, in view of the above legal 

posit ion, the pet it ion itself becom es non-m aintainable and this Court  

does not  find any necessity to go into the m erits of the case. 

 

I n the light  of the above, the cr im inal pet it ion is dism issed.  

As a sequel, the m iscellaneous pet it ions, if any pending, shall stand 

closed. 

 

__________ 

T. RAJANI , J 
October 26, 2018 

DSK  


