
 

THE HON’BLE SRI JUSTICE D.V.S.S. SOMAYAJULU 

 

CIVIL REVISION PETITION No.3623 of 2018 

 

 

ORDER: 

 

 This Civil Revision Petition is filed  questioning the orders da ted   

21.11.2017 passed  by the  II Add itiona l Distric t Judge, Parva thipuram 

in I.A.No.942 of 2015  in unnumbered  A.S.     of 2015.      This appea l is 

filed  a long with the app lic a tion under Sec tion 5 of the Limita tion 

Ac t whic h was numbered  as I.A.No.942 of 2015 to c ondone the 

delay of 227 days in filing  the appea l.  The tria l Court ordered  notic e 

to the first respondent and  the first respondent filed  a  c ounter 

a ffidavit.  After hearing  both the parties, the impugned  order da ted  

21.11.2017 was passed  d ismissing  the delay petition.      Questioning  

the same, the Civil Revision Petition is filed  a long with I.A.No.1 of 

2018 for c ondoning the delay of 126 days in filing  the Civil Revision 

Petition.    In the delay c ondona tion petition, this Court by its order 

da ted  5.9.2018 c ame to the c onc lusion tha t  as the  notic es sent to 

the respondents were returned  with an endorsement   “ add ressee 

left”  and   as notic es  were sent to the very same address  tha t is 

mentioned  in the lower Court;  there is deemed servic e.   

 The Civil Revision Petition itself was then taken up  for hearing . 

 The lea rned  c ounsel for the petitioner  submits tha t  the Court 

below d id  not go into the ac tua l reasons mentioned  in I.A.No. 942 

of 2015  for c ondoning the delay.   

 The lea rned  c ounsel for the petitioner points out tha t the 

c ertified  c opy had  to be sent to the Head  Offic e from the 

Parva thipuram b ranc h.      The Head Offic e,  a fter c onsulta tion with  
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their  lega l c ounsel took permission to file an  appea l.   In add ition 

the delay oc c urred , as the same was sent to the Financ e 

Department and  a lso for p reparing  the G.P.A.   As a  result of a ll 

these c umula tive fac tors;   the delay of 226 days oc c urred .  The 

lea rned  c ounsel for the petitioner points out tha t the lower Court 

d id  not c onsider these aspec ts in p roper perspec tive.  The lea rned  

c ounsel for the petitioner points out tha t the ma in b ranc h is a t Pune 

and  the Branc h a t Parva thipuram had  to send   the papers  and  the 

same had  to be   approved  by the lega l c ounsel and  other offic ia ls 

of the Company and  then dec ision  has to be taken for p reparing  

the G.P.A., and  to sanc tion the expenses etc .     Therefore, due to 

these administra tive reasons only, the delay  has oc c urred .    

 

 This Court, a fter hearing  the lea rned  c ounsel for the 

petitioner, is a lso of the op inion tha t  a   p ragmatic  but  libera l 

approac h must be taken   in dea ling  with this  petition for delay 

c ondona tion.   The First Appea l is a  va lub le  right tha t is ava ilab le to 

the pa rty and   the same c annot be  shut  out  exc ep t when there is 

g ross neg ligenc e in pursuing  the  c ase.  In the op inion of this Court, 

there is neither gross neg ligenc e nor any willful default.  

Administra tive delays do oc c ur and  Courts have  notic ed   the same 

in  reported  c ases a lso.   This Court a fter hearing  the lea rned  

c ounsel  is of the op inion tha t there is no “ gross neg ligenc e”   

warranting  d ismissa l. 
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In the c irc umstanc es, this Court is of the op inion tha t suffic ient 

c ause is made out to c ondone the delay.   Therefore, the delay of 

227 days in filing  the appea l  is c ondoned . The impugned  order, 

da ted  21.11.2017 is set aside.  The II Add itiona l Distric t Judge, 

Parva thipuram  is d irec ted  to take the appea l on file, if the same is  

otherwise  in order.    

 Ac c ord ing ly, Civil Revision Petition is a llowed .  I.A. No.2 is 

c losed . No c osts. 

    Misc ellaneous petitions, pend ing if any, sha ll stand  c losed . 

 

 

________________________ 

D.V.S.S. SOMAYAJULU, J 

 

 

Date:07/ 09/ 2018 
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