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JUDGMENT: -  

 

The original proceedings in O.S.No.2/ 2018/ F2 out  of 

which the present  Appeal ar ises was filed by the plaint iffs 

against  the defendants for part it ion of the suit  schedule 

property into equal shares and to allot  one share to the 

plaint iffs, for costs and other reliefs.  I t  t ranspires that  on 

24-02-2018 the Agent  to the Governm ent  and Dist r ict  

Collector, West  Godavari Dist r ict  passed the im pugned 

order, while dism issing the suit  without  costs and directed 

the Sub-Collector, Kukunoor to init iate act ion for ejectm ent  

of the plaint iffs and defendants from  the suit  schedule 

property by following due process of law and to take vacant  

possession of the property and to deliver the sam e to the 

Tahsildar, Velairpadu Mandal.  This Court  ordered not ice to 

the respondents. As per the m emo filed with USR No.62703 

of 2018, not ices were served on all the respondents. For 

the 3 rd respondent , there is appearance by the learned 

counsel. Both learned counsel subm it  that  the order passed 

is totally opposed to all known canon of law and flouts all 

the rules of natural just ice. The direct ion granted is far 

beyond what  is actually pleaded.  The learned counsel for 

the appellants pointed out  that  the Agent  to the 

Governm ent  and Dist r ict  Collector, West  Godavari Dist r ict  is 

a quasi judicial authority who is bound to follow the due 
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process of law and procedures while adjudicat ing any 

m at ter.  According to the learned counsel for the 

appellants, the order passed is totally cont rary to law. 

This court  after perusing the docum ents, nam ely 

plaint  and im pugned order is of the opinion that  the Agent  

to the Governm ent  and Dist r ict  Collector, West  Godavari 

Dist r ict  has passed the im pugned order without  considering 

the facts and circumstances. To add insult  to the injury, he 

dism issed the suit  and directed the Sub-Collector, Kukunoor 

to init iate act ion for ejectm ent  of the plaint iffs and 

defendants from  the suit  schedule property by following due 

process of law and to take vacant  possession of the 

property and to deliver the sam e to the Tahsildar, 

Velairpadu Mandal.  This court  also not ices the judgment  

passed by a learned single judge of this court  in 

A.S.No.1014 of 2010 on 04-07-2011 wherein it  was held as 

under: -  

 “But  for the fact  that  the suits are to be inst ituted 

before the specialized authorit ies in agency areas, the 

procedure for adjudicat ion of those suits is sim ilar to the 

suits filed under C.P.C. I ssues are required to be fram ed, 

based upon the pleadings, the part ies are perm it ted to 

adduce evidence and the concerned authority discharging 

the funct ions of the Court  can render its j udgm ent . I n the 

instant  case, the appellants herein presented a plaint  

claim ing the relief of perpetual injunct ion. The 

respondents on their  part  filed a writ ten statem ent . The 

Agent  to Governm ent  ought  to have fram ed an issue and 

then perm it ted the part ies to adduce evidence. I nstead, a 



3 

 

report  was called for from  the Tahsildar. Such a course is 

totally im perm issible in law. 

       To certain extent , the appellants had also 

cont r ibuted for the im proper disposal of the appeal.  Based 

upon the report  subm it ted by the Tahsildar, the 

appellants have am ended the plaint  schedule. Taking 

these developm ents into account , the Agent  to 

Governm ent  dism issed the suit , leaving it  open to the 

appellants to pursue the further rem edies.  

       The procedure adopted by the Agent  to Governm ent  

was not  at  all correct . He ought  to have perm it ted the 

part ies to adduce evidence and then decide the m at ter on 

m erits. There was absolutely no just ificat ion to dispose of 

the suit  without  recording any evidence. On this short  

ground, the A.S. is allowed and the order under appeal is 

set  aside. The m at ter is rem anded to the Agent  to 

Governm ent , Kakinada for fresh considerat ion and 

disposal on m erits, after recording evidence. 

 

 The said judgm ent  is applicable on all fours to this 

case.  I n that  view of the m at ter, this court  is of the opinion 

that  there are m erits in the appeal and the sam e is liable to 

be allowed. 

Accordingly, the Appeal Suit  is allowed. The Agent  to 

the Governm ent  and Dist r ict  Collector, West  Godavari 

Dist r ict  is directed to enquire into the m at ter de novo after 

giving an opportunity to both part ies to int roduce oral and 

docum entary evidence and to pass an order in accordance 

with law. Miscellaneous Pet it ions pending, if any, shall stand 

closed in consequence.  

_____________________ 
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