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AND 
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JUDGMENT:  (per Hon’ble Sri Just ice C. Praveen Kum ar)  

 
 

 A1 in SC.No.658 of 2010 is the appellant  herein. Originally A1 to 

A4 were t r ied for the offences punishable under Sect ions 120-B and 

364-A read with Sect ion 34 of the I ndian Penal Code. Vide judgm ent  

dated 11.08.2011, the learned Sessions Judge, while acquit t ing A2 to 

A4, convicted A1 alone for the offence punishable under Sect ion 364-A 

I PC and sentenced to im prisonm ent  for life and to pay a fine of 

Rs.500/ -  and in default  to suffer sim ple im prisonm ent  for one year. 

 

2. The facts, as seen from  the evidence of the witnesses, are as 

under:   

 P.W.1 is the vict im . P.W.2 is the brother of P.W.1. P.Ws.3 to 6 

are official witnesses. I t  is said that  on 28.03.2008, near State Bank of 

Hyderabad branch, Mahabubnagar, at  about  07.15 PM while P.W.1 was 

proceeding along with his fr iends, Kam il, Arshad and Sohail,  A1 cam e 

in an I ndica Car bear ing No.AP 9 AF 3536 and m ade P.W.1, Kam il and 

Arshad to sit  in the said car and proceeded towards Hyderabad.  

On the way, A1 released Kam il, from  their  confinem ent ,  

near Shadnagar. He took P.W.1 and Arshad to Chandrayangut ta in the 

said car, where both of them  were kept  in a room  belonging to one 

I m ran Khan. At  about  2.00 AM on 29.03.2008, A1 released Arshad. 

Thereafter, A1 collected cell phone num ber of P.W.2, from  P.W.1 and 

he m ade a call to P.W.2 dem anding a ransom  of Rs.2 lakhs, for the 

release of P.W.1. According to P.W.1, his brother offered to pay only 
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Rs.1.25 lakhs. On the next  day m orning, P.W.1 was taken to a place 

called Boyapalli gate, which was near the Court  prem ises. From  there 

A1 telephoned to P.W.2 stat ing that  he is sending one Shujahuddin for  

collect ing m oney. I t  is stated that  the said Shujahuddin collected 

Rs.1.25 lakhs from  P.W.2 and thereafter on 29.03.2008 at  10.00 AM, 

P.W.1 was released near the Court  prem ises.  

 

 Thereafter, P.W.1 and his fam ily m em bers went  to 

Chandrayanagut ta Police Stat ion and lodged a report  before P.W.5.,  

the ASI  of police. Basing on which, a case in Cr.No.75 of 2008 was 

registered under Sect ions 364-A read with 34 I PC. But  on the point  of 

jur isdict ion, the case was t ransferred to I  Town Police Stat ion, 

Mahabubnagar where P.W.6 registered the case as Cr.No.39 of 2008 

under Sect ion 364-A I PC. Ex.P7 is the FI R in Cr.No.39 of 2008.  

 

 On 06.04.2008, P.W.6 visited the scene of offence, exam ined 

and recorded the statem ents of P.Ws.1 and 2. On 11.04.2008, P.W.6 

and his staff arrested A2 to A4 near Clock Tower, Mahabubnagar and 

their confession was recorded in the presence of P.W.4 and another. 

Pursuant  to the confession, the vehicle used was also seized under 

Ex.P4 panchanam a. On 29.05.2008, A1 surrendered before the Court  

and police custody was granted wherein he is alleged to have 

confessed about  the offence in the presence of P.W.3 and another. 

Pursuant  to the confession, an am ount  of Rs.5,000/ -  was recovered 

from  A1.  

 

After exam ining all the witnesses, P.W.6 filed a charge sheet  in 

the Court , which was taken on file as PRC.No.9 of 2010 on the file of 
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the Judicial Magist rate of First  Class, Mahabubnagar. On appearance of 

the accused, copies of the docum ents were furnished as contem plated 

under Sect ion 207 of the Crim inal Procedure Code and thereafter,  

it  was com m it ted to the Court  of Sessions under Sect ion 209 Cr.P.C. 

On com m it tal, the case cam e to be num bered as SC.No.658 of 2010 

on the file of the Fam ily Court  cum  Addit ional Dist r ict  and Sessions 

Judge, Mahabubnagar. On appearance of the accused, the charges 

referred to above cam e to be fram ed and explained to the accused,  

to which they pleaded not  guilty and claim ed to be t r ied. I n support  of 

its case, the prosecut ion exam ined P.Ws.1 to 6 and got  m arked Exs.P1 

to P7 and M.Os.1 and 2 were m arked. After com plet ion of the 

prosecut ion evidence, the incr im inat ing circum stances against  the 

accused were put  to them  in the evidence of witnesses, to which they 

denied. But , however, they did not  exam ine any witnesses on their  

behalf. Believing the evidence of P.Ws.1 and 2, the learned Sessions 

Judge convicted A1. Assailing the sam e, the present  appeal cam e to be 

filed. 

 

3. Learned counsel for the appellant  would subm it  that  there is any 

am ount  of doubt  with regard to the theory of abduct ion as stated by 

P.W.1 in his evidence. He took us through the evidence of P.W.1 to 

show that  there was neither any threat  nor was he forced to enter into 

the car. I n the absence of any force or any deceit ful m eans being 

adopted to abduct  P.W.1, the ingredients const itut ing an offence under 

Sect ion 364-A I PC are not  at  all at t racted. I nsofar as the evidence of 

P.W.2 is concerned, the learned counsel subm its that  the sam e does 

not  corroborate the evidence of P.W.1 in m aterial part iculars. I t  is 
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urged that  when P.W.1 could say that  the accused dem anded P.W.2 to 

pay a sum  of Rs.2 lakhs, which was reduced to Rs.1,25,000/ - ,   

the alleged threat  inform ed by A1 to P.W.2, that  he would kill P.W.1,  

is not  reflected in the evidence of P.W.1. Learned counsel, therefore, 

subm its that  the version of P.W.2 with regard to the threat  given by 

A1 is an im provem ent  to the evidence of P.W.1 and the sam e is done 

only to br ing the case within the four corners of Sect ion 364-A I PC. 

 

4. On the other hand, the learned Public Prosecutor would contend 

that  the evidence of P.Ws.1 and 2 corroborated with each other’s 

version and as such, there is no reason to doubt  their  version.  

He further subm its that  recovery of Rs.5,000/ -  from  A1 is sufficient  to 

show that  there was a dem and for ransom  and the said am ount  was 

paid to the accused.   

 

5. I n order to appreciate the r ival argum ents, it  would be useful to 

refer to the evidence of P.Ws.1 and 2. P.W.1 gave evidence stat ing 

that  on 28.03.2008 while him self along with his fr iends Kam il, Arshad 

and Sohail were proceeding near State Bank of Hyderabad,  

Main Branch road, Mahabubnagar, A1 cam e in an I ndica Car bearing  

No.AP 9 AF 3536 and m ade all four of them  to sit  in the car.   

On the way, A1 released Kam il near Shadnagar and later on, Arshad 

was released at  about  2 AM. His evidence also shows that  A1 took cell 

phone num ber of P.W.2, from  P.W.1, and m ade a call to him  

dem anding ransom  of Rs.2 lakhs for the release of P.W.1. However,  

the offer given by P.W.2 to pay Rs.1,25,000/ -  was accepted.  

His evidence also discloses that  in the m orning A1 brought  him  to 

Boyapalli gate, which is near the Court  prem ises from  where A1 m ade 



  5 

 

a call to P.W.2 inform ing him  that  he would be sending one Sujahuddin 

for collect ing m oney and accordingly, the said Sujahuddin went  and 

collected the m oney from  P.W.2. I t  is to be noted here that  the 

evidence in chief of P.W.1 it  nowhere speaks about  any threat  given by 

A1 and that  abduct ion, if any, was done by inducem ent  or force. 

 

 I n the cross-exam inat ion, P.W.1 adm its that  him self, Kam il, 

Arshad did not  raise any cr ies nor they asked anybody to help them . 

He further adm its that  he did not  t ry to get  down at  Shadnagar when 

the car was stopped for releasing Kam il. He further adm its that  he did 

not  inform  either Kam il or Arshad to inform  his parents about  the 

incident . He further adm its that  near the Court  prem ises and near 

Boyapalli gate, from  where A1 telephoned to P.W.2, the police were 

present  but  he did not  m ake any effort  to inform  them  nor raised any 

cr ies about  alleged abduct ion. His evidence in cross-exam inat ion 

shows that  though he has cell phone, he did not  m ake any effort  to 

talk with any third persons including his parents. I t  would be useful to 

ext ract  the relevant  port ion in the cross-exam inat ion of P.W.1,  

which is as under:  

“… Myself,  Kam il, and Arshad did not  raise any cr ies nor were 

asked anybody to help us by saying that  A1 is taken them  

forcibly. I  did not  t ry to get  down at  Shadnagar when said car 

was stopped at  Shadnagar for releasing Kam il.  I  also did not  

inform  to Kam il to inform  that  A1 kidnapped me. I  did not  

inform  even Arshad to go and inform  to my fam ily m embers 

about  kidnapping incident . I  did not  inform  to police about  the 

incident  of kidnapping when we were taking near court  

prem ises Boyapalligate and near court  prem ises. After m y 

release I  did not  t ry to inform  to Mahabubnagar police about  

incident  of kidnapping. I  got  my cell phone. I  did not  t ry to talk 

on my cell phone with third persons including with my parents, 
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stat ing that  I  am  in the custody of A1. I  have no enm ity with 

A1, I  have no t ransact ion with A1, I  have no land dispute with 

A1 …”   

 

6. From  the above, it  is clear that  there was am ple opportunity for  

P.W.1 to inform  others about  abduct ion and forceful confinem ent  as 

alleged by the prosecut ion. No explanat ion is forthcom ing from  P.W.1 

as to why he did not  inform  others when he had enough opportunit ies 

to disclose the sam e. Therefore, his evidence creates som e doubt  as to 

whether really there was any abduct ion. Even assum ing for the sake of 

assum pt ion that  it  was abduct ion or kidnap, we are of the opinion that  

the sam e does not  sat isfy the requirem ent  of Sect ion 364-A I PC,  

since his evidence is silent  as to the threat  to his life in the hands of 

A1.  

 

7. The learned Public Prosecutor t r ied to rely on the evidence of 

P.W.2 to show that  there was a threat  to the life of P.W.1. He refers to 

his evidence in chief of P.W.2 wherein it  was stated that  “… dem anded 

m e to pay Rs.2.0 lakhs and in the event  am ount  is not  paid he will kill 

m y brother” .  But  P.W.1 in his evidence never stated that  there was 

any threat  given by the accused nor does he speak about  A1 inform ing 

P.W.2 that  he would kill P.W.1, if the am ount  was not  paid.  

As contended by the counsel for the appellant , the version of P.W.2 

appears to be an im provem ent  m ade only to br ing the case within the 

four corners of Sect ions 364-A I PC.  I n view of the said discrepancies, 

the evidence of P.W.2 cannot  be believed to accept  the plea of the 

Public Prosecutor that  P.W.1 was threatened. 
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8. Hence, the case on hand does not  fall within the m eaning of 

abduct ion, as defined under Sect ion 362 I PC. Apart  from  that ,  

no explanat ion is forthcom ing from  the prosecut ion as to why they did 

not  exam ine the other two persons, who were stated to have been 

abducted along with P.W.1. Had they been exam ined, their  evidence 

would have thrown som e light  as to whether there was any abduct ion 

and if so, whether it  was forceful. Having regard to the circum stances 

stated above, we feel that  the prosecut ion failed to br ing hom e the 

guilt  of the accused for the offence punishable under Sect ion 364-A 

I PC. 

 

 I n the result , the cr im inal appeal is allowed. The convict ion 

recorded against  the appellant  – accused in S.C.No.658 of 2010 on the 

file of Fam ily Court -cum -Addit ional Dist r ict  and Sessions Judge at  

Mahabubnagar, is set  aside. The appellant / accused is acquit ted of the 

offence under Sect ions 364-A and 341 I PC and he shall be set  at  

liberty forthwith, if he is not  required in any other case. 

 

__________________ 

C. PRAVEEN KUMAR, J 

 

 

 

__________ 

T. RAJANI , J 
June 19, 2018 

DSK 


