
 

 

THE HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

 

WRIT PETITION No.12755 of 2005 

 

ORDER: 

 

 This Writ Petition is filed  seeking the following relief: 

 “ to issue a  writ, order or d irec tion more 

partic ula rly on in the na ture of Mandamus 

setting  aside the impugned 

Memo.No.AB/ EC.2./ 375-M, da ted  19.5.2005 

termina ting  the servic es of the petitioner 

issued  by the sec ond  respondent, as illega l, 

a rb itra ry, vind ic tive, vio la tion of a rtic les 14,16 

and  21 of the Constitution of Ind ia  and  pass 

suc h other nec essary order or orders as this 

Hon’b le Court may deem fit and  p roper in 

the c irc umstanc es of the c ase.”  

 

 

 Heard  Sri M.Pic ha iah, lea rned  c ounsel for the petitioner and  

the lea rned  Assistant Government Pleader for Irriga tion and  

Command  Area . 

 It has been c ontended  by the lea rned  c ounsel for the 

petitioner tha t the petitioner was initia lly appointed  as workman on 

NMR basis under the respondents on 1.8.1984. While the petitioner 

was d isc harg ing his duties, his servic es were retrenc hed  viola ting  25-

F of the Industria l Disputes Ac t. Cha lleng ing the illega l 

retrenc hment, the petitioner had  filed  I.D.No.254  of 1996 before the 

Labour Court,  Guntur. The Labour c ourt vide orders da ted  15.9.2001 

dec la red  tha t the petitioner is entitled  for reinsta tement with 

c ontinuity of servic e without bac k wages. When the respondents 

have not c omp lied  with the sa id  orders passed  by the Labour c ourt, 

the petitioner filed  EP.No.6 of 2003. Only when orders of a rrest were 

issued  aga inst the respondents, the respondents have reinsta ted  
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the petitioner into servic e on 29.3.2005. It has been further 

c ontended  by the lea rned  c ounsel for the petitioner tha t 

immed ia tely within one month, the respondents issued  notic e on 

21.4.2005 under c lause-C of Sec tion 25-F of the Industria l Disputes 

Ac t wherein the respondents have dec ided  to retrenc h the 

petitioner onc e aga in with effec t from 21.5.2005 on the ground  tha t 

there is no suffic ient work load  to the emp loyees of the sa id  d ivision 

in a ll c a tegories. Learned  c ounsel for the petitioner further 

c ontended  tha t  the requirements of Sec tion 25-F a re (i) emp loyer 

must issue one month’ s notic e or in lieu of notic e one month’ s pay; 

(ii)payment of retrenc hment c ompensa tion a t the ra te of 15 days 

average pay for eac h c omp leted  year of c ontinuous servic e and   

(iii) the emp loyer should  intima te to the Government about the 

intention of retrenc hment of its emp loyees.  It has been further 

c ontended  by the lea rned  c ounsel for the petitioner tha t only the 

first requirement was followed  by the respondents and  no 

retrenc hment c ompensa tion was pa id  to the petitioner and  the 

respondents have a lso not intima ted  to the Government about the 

retrenc hment of the petitioner. Learned  c ounsel for the petitioner 

a lso c ontended  tha t the respondents have not fo llowed  Sec tion 25-

F  and  many of his juniors a re being c ontinued  in  servic e. 

 Learned  Assistant Government Pleader appearing  for the 

respondents had  c ontended  tha t as per Sec tion 25-F, the 

respondents have issued  one month’ s notic e to the petitioner and  

they have c omp lied  the requirement of Sec tion 25-F and  no 

illega lity has been c ommitted  by the respondents in retrenc hing the 

petitioner. Learned  Assistant Government Pleader further 
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c ontended  tha t, admitted ly, there was no work load  with the 

respondents to utilize the servic es of the petitioner. Learned  

Assistant Government Pleader a lso c ontended  tha t no 

retrenc hment c ompensa tion is pa id  to the petitioner and  if the 

Court d irec ts the respondents, the respondents a re ready to c omp ly 

with the orders and  pay retrenc hment c ompensa tion to the 

petitioner. 

 Considering  the submissions made by the pa rties, this Court is 

of the view tha t  the petitioner was retrenc hed  without fo llowing the 

p roc edure as c ontemp la ted  under Sec tion 25-F of the Industria l 

Disputes Ac t. The defec t of not app lying Sec tion 25-F of the I.D. Ac t 

c annot be c ured  a t a  subsequent da te. As the respondents have 

retrenc hed  the petitioner without app lying  the p rovisions of Sec tion 

25-F, the retrenc hment of the petitioner is dec la red  as inva lid  and  

the petitioner is deemed to be in servic e from the da te of 

retrenc hment with a ll c onsequentia l benefits. 

 With these observa tions, the Writ Petition is a llowed . No order 

as to c osts. 

 Misc ellaneous petitions pend ing , if any, sha ll stand  c losed . 

            

 

                           

____________________________ 

                  ABHINAND KUMAR SHAVILI, J 

 

Date: 05/ 10/ 2018 

lkv   
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