
 

SMT JUSTI CE T. RAJANI  

 

CRI MI NAL PETI TI ON No .7 2 8  o f  2 0 1 1  

 

ORDER:  

 This pet it ion is filed, by the pet it ioner, who is the accused, 

seeking for quash of the proceedings against  him  in Crim e 

No.196 of 2010 of Tirupat i East  Police Stat ion, Chit toor Dist r ict , 

The offences alleged are under Sect ion 3( i) (x)  of the Scheduled 

Castes and Scheduled Tribes (Prevent ion of At rocit ies)  Act , 

1989. 

2. Heard the counsel for the pet it ioner and the Public 

Prosecutor appearing, for the 1st respondent  as well as the 

counsel for the 2nd respondent . 

3. The counsel for the pet it ioner subm its that  the pet it ioner 

herein is a journalist  and that  the com plainant  is an  

ex  em ployee.  The allegat ions are that  on 11.02.2010, when the 

com plainant  approached the pet it ioner for salary, he abused him  

in his caste nam e. But  the com plaint  was not  filed im m ediately, 

it  was filed only on 23.02.2010. The reasons for the delay are 

not  m ent ioned.  Moreover, the counsel relies on a decision of the 

Suprem e Court  in GORI GE PENTAI AH v . STATE OF ANDHRA 

PRADESH
1
 wherein the Suprem e court  held at  paragraph 6 

reads as under:  

 “6 . I n the instant  case, the allegat ion of respondent  

No.3 in the ent ire com plaint  is that  on 27.5.2004, the 

appellant  abused them  with the nam e of their  caste. 

According to the basic ingredients of Sect ion 3(1) (x)  of 

the Act , the com plainant  ought  to have alleged that  the 

accused-appellant  was not  a m em ber of the Scheduled 
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Caste or a Scheduled Tribe and he ( respondent  No.3)  was 

intent ionally insulted or int im idated by the accused with 

intent  to hum iliate in a place within public view. I n the 

ent ire com plaint , nowhere it  is m ent ioned that  the 

accused-appellant  was not  a m em ber of the Scheduled 

Caste or a Scheduled Tribe and he intent ionally insulted 

or int im idated with intent  to hum iliate respondent  No. 3 

in a place within public view. When the basic ingredients 

of the offence are m issing in the com plaint ,  then 

perm it t ing such a com plaint  to cont inue and to com pel 

the appellant  to face the r igm arole of the cr im inal t r ial 

would be totally unjust ified leading to abuse of process of 

law.”  

4. The counsel contends that  the com plainant  had no where 

in the com plaint  m ent ioned that  the accused is not  a m em ber of 

the Scheduled Caste or the Scheduled Tribe. A perusal of the 

com plaint  also does not  show that  there is any m ent ion that  the 

accused does not  belong to the Scheduled Caste or the 

Scheduled Tribe. 

5. Hence, in view of the above, this court  opines that  the 

further proceedings are liable to be quashed. 

6. I n the light  of the above legal posit ion, the Crim inal 

Pet it ion is allowed and the further proceedings in Crim e No.196 

of 2010 of Tirupat i East  Police Stat ion, Chit toor Dist r ict , against  

the pet it ioner, are hereby quashed.  

As a sequel, the m iscellaneous pet it ions, if any pending, 

shall stand closed. 

 

 

_ _ _ _ _ _ _ _ _ _  

T. RAJANI , J 

August  23, 2018 

LMV 


