
THE HON' BLE SRI  JUSTI CE M.SATYANARAYANA MURTHY 

 

 

CRI MI NAL PETI TI ON No . 6 4 7 9  OF 2 0 1 8  

 

ORDER:   

 

 This Crim inal Pet it ion is filed under Sect ion 482 of the Code 

of Crim inal Procedure ( for short , 'Cr.P.C.')  by the pet it ioner-

accused to quash the proceedings in cr im e No. 3 of 2018 of 

Vizianagaram  Rural Police Stat ion, Vizianagaram  Dist r ict , 

registered for the offences punishable under Sect ions 419, 420, 

466, 467, 468 and 471 of I PC. 

2. The pet it ioner joined as At tender in Dist r ict  Court , 

Vizianagaram , under reservat ion quota for S.T.  During 

antecedents' inquiry, it  was found that  the caste cert ificate 

produced by the pet it ioner as "Mooka Dora", which is recognized 

as ST by Governm ent , is fake.  Thus, the pet it ioner secured 

em ploym ent  by fraud creat ing fake caste cert ificate.  A let ter was 

addressed to Dist r ict  Collector to inquire into and report .  The 

Dist r ict  Collector, Vizianagaram , got  the m at ter inquired through 

Tahsildar and subm it ted a report  that  the cert ificate produced by 

the pet it ioner is fake.  Thereupon, a com plaint  was lodged by the 

Adm inist rat ive Officer, Dist r ict  Court , Vizianagaram , with the 

police who in turn registered the sam e as a case in cr im e No. 3 of 

2018 of Vizianagaram  Rural Police Stat ion for the offences 

referred supra.    

3. The present  pet it ion is filed on the ground that  the 

pet it ioner was placed under suspension on account  of alleged 

securing of em ploym ent  by producing fake caste cert ificate and 

that  the suspension order dated 19-12-2017 and the show-cause 
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not ice dated 19-12-2017 were set  aside by a Division Bench of 

this Court  vide order dated 06-06-2018 in W.P.No. 629 of 2018.  

I t  is also contended that  when a sim ilar quest ion cam e up before 

this Court  in a Writ  Pet it ion, this Court  set  aside the sam e in the 

Writ  Pet it ion and therefore the cr im inal proceedings against  the 

pet it ioner cannot  be cont inued.   

4. At  the hearing, learned counsel for the pet it ioner would 

contend that  when W.P.No. 629 of 2018 was allowed on the 

ground that  the Dist r ict  Collector did not  follow the procedure 

contem plated under the Andhra Pradesh (Scheduled Castes, 

Scheduled Tribes and Backward Classes)  Regulat ion of I ssue of 

Com m unity Cert ificates Act , 1993 ( for short , 'the Act ') ,  for the 

sam e issue, the cr im inal proceedings cannot  be cont inued and he 

has drawn the at tent ion of this Court  to the guidelines issued by 

the Apex Court  in Par b at b h ai  Aah i r  @ Par b at b h ai  

Bh im sin h b h ai  Kar m u r  an d  o t h er s Vs. St at e o f  Gu j ar at  an d  

an o t h er 1  and taking advantage of the guidelines, learned counsel 

for the pet it ioner requested to quash the proceedings against  the 

pet it ioner in cr im e No. 3 of 2018 of Vizianagaram  Rural Police 

Stat ion, Vizianagaram  Dist r ict .   

5. I t  is an adm it ted fact  that  the pet it ioner secured 

em ploym ent  under reservat ion category of S.T. claim ing that  he 

belongs to Mooka Dora Com m unity which is recognized as S.T. by 

Governm ent  and the post  is also reserved for S.T.  When the 

cert ificate was referred during antecedents' inquiry to Dist r ict  

Collector, it  was found that  the cert ificate is fake.  No doubt  the 
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Dist r ict  Collector did not  conduct  inquiry as contem plated under 

the Act  for cancellat ion of the cert ificate as observed by the 

Division Bench of this Court  in W.P.No. 629 of 2018.  However, no 

request  was m ade by the Dist r ict  Judge for cancellat ion of the 

cert ificate after conduct ing necessary inquiry contem plated under 

the Act  and only sought  for inform at ion whether the cert ificate is 

t rue or not .  I n such case, the Dist r ict  Collector is not  under 

obligat ion to conduct  inquiry under the provisions of the Act  to 

cancel the cert ificate.  Therefore, failure to conduct  inquiry under 

the Act  is not  a ground to quash the proceedings at  this stage.  

Apart  from  that , reinstatem ent  of the pet it ioner into service in 

pursuance of the order passed by this Court  set t ing aside the 

order placing the pet it ioner under suspension will not  exonerate 

the pet it ioner from  his cr im inal liabilit y for the offences referred 

supra.   Merely because no disciplinary proceedings are pending 

and suspension order was set  aside by this Court  for failure to 

follow the procedure under the provisions of the Act , the cr im inal 

proceedings shall not  be quashed.   

6. I n St at e o f  N .C.T. o f  Delh i  Vs. A j ay  Ku m ar  Ty ag i 2 ,  the 

Apex Court  held that  m erely because departm ental proceedings 

are ended in favour of em ployee, cr im inal proceedings against  

him  cannot  be quashed.  I n the present  case, the reason for 

closing of proceedings against  the pet it ioner is the order passed 

by the Division Bench of this Court  in W.P.No. 629 of 2018 but  

that  order will not  exonerate the pet it ioner from  crim inal liabilit y.  

I n Ram  Gop al  Ku m aw at  Vs. Un i t ed  Com m er cia l  Ban k  an d  
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an o t h er 3 ,  the High Court  of Rajasthan considered the scope of 

Sect ion 482 of Cr.P.C. to quash proceedings in a cr im inal case 

and based on the pr inciple laid down in Aj ay  Ku m ar  Ty ag i  (2nd 

supra)  held that  m ere closure of disciplinary proceedings m ay 

exonerate his liabilit y in departm ental enquiry but  it  will not  

exonerate his cr im inal liabilit y.  Therefore, based on the pr inciple 

laid down in the above judgm ents, I  am  of the considered view 

that  it  is not  a fit  case to exercise power under Sect ion 482 of 

Cr.P.C. to quash the proceedings.   

7. Learned counsel for the pet it ioner has placed reliance on 

Par b at bh ai  Aah i r  (1st supra) , wherein the Apex Court  

sum m arised the broad pr inciples which em erge from  the 

precedents on the subject  of exercising power under Sect ion 482 

of Cr.P.C.  However, the proposit ions are nothing but  

reproduct ion of the purport  of Sect ion 482 of Cr.P.C.  Even if the 

pr inciples are applied to the present  facts of the case, securing 

em ploym ent  by producing fake caste cert ificate under the 

category of reservat ion though not  ent it led is a m at ter of serious 

concern as genuine t r ibals were deprived of em ploym ent  

opportunity.  I n such case, the Court  cannot  exercise its inherent  

power to quash the proceedings.  Therefore, I  find absolutely no 

ground to exercise power under Sect ion 482 of Cr.P.C. to quash 

the proceedings at  this stage and the cr im inal pet it ion is liable to 

be dism issed.   
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8. The cr im inal pet it ion is accordingly dism issed.  Pending 

m iscellaneous pet it ions shall stand dism issed in consequence.   

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

26.06.2018     M.SATYANARAYANA MURTHY, J.  

JSK 


