
THE HON’BLE SRI JUSTICE P.KESHAVA RAO 

 

WRIT PETITION NO. 35205 OF 2016 

ORDER:  

Heard  the lea rned  c ounsel for the petitioner and  the lea rned  

GP appearing  for respondent Nos. 1 to 4 and  the lea rned  c ounsel 

appearing  for respondent Nos. 5 to 7. 

2. The p rayer sought in the writ petition is as under: 

“ …to issue a  writ, d irec tion, order or orders more partic ula rly one in the 

na ture of writ of MANDAMUS d irec ting  the respondents 2 to 4 to 

p rovide polic e a id  for imp lementing the injunc tion order da ted  

07.09.2011 passed  in O. S. No. 394/ 2011 on the file of the I Add itiona l 

Senior Civil Judge, Ra jahmundry duly c onsidering petitioner’ s 

c ompla int da ted  02.10.2016 in the interest of justic e.”   

 

3. The c ase of the petitioner is tha t he is the absolute owner and  

possessor of land  admeasuring  Ac .2.07 c ents in Sy.No.56/ 1A, 

Ac .0.01 c ents in Sy.No.56/ 1C, Ac .0.51 c ents in Sy.No.55/ 3, Ac .0.16 

c ents in Sy.No.55/ 5A, Ac .0.58 c ents in Sy.No.55/ 2, Ac .0.19 c ents in 

Sy.No.55/ 4A and  Ac .1.82 c ents in Sy.No.54/ 2A of Hukkumpeta  

village, Ra jahmahendravaram Rura l Manda l, East Godavari d istric t.  

The petitioner a lso bec ame owner of purc hased  some other lands 

through reg istered  settlement deed  Nos. 4271/ 1970 da ted  

15.10.1970 and  579/ 2001 da ted  30.3.2001.  In respec t of the above 

sa id  lands, the name of the petitioner was muta ted  in the revenue 

rec ords and  a  c opy of Form-I(B) was a lso issued .  When respondent 

No.5 and  his fa ther tried  to interfere with his peac eful possession 

and  enjoyment, he was c onstra ined  to file a  suit in O.S.No.394 of 

2011 on the file of the I Add itiona l Senior Civil Judge, Ra jahmundry 

seeking permanent injunc tion. The sa id  suit was dec reed  on 
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7.9.2011 restra ining  the defendants therein and  their men from 

interfering  with the petitioner’s peac eful possession and  enjoyment 

over the sub jec t p roperty.  In sp ite of having knowledge, when the 

respondent Nos. 5 to 7 tried  to interfere with his peac eful possession 

with the help  of unsoc ia l elements, respondent No.4 issued  

p roc eed ings da ted  14.7.2016  requesting  the Manda l Exec utive 

Magistra te to initia te p roc eed ings under Sec tion 145 Cr.P.C.  

Ac c ord ing ly, p roc eed ings da ted  22.9.206 were issued  hold ing  tha t 

the tota l extent of land  admeasuring  Ac .5.33 c ents  has been in 

possession and  enjoyment of the petitioner.  However, on 1.10.2016, 

respondent Nos. 5 to 7 and  their men destroyed  the  fenc ing 

a round  the sub jec t p roperty highhanded ly and  threa tened  the 

petitioner.  He lodged  a  c ompla int lead ing  to reg istra tion of 

Cr.No.312 of  2016 aga inst respondent Nos. 5 to 7 herein and  others  

for the offenc e under Sec tions 188, 447, 427 and  506 read  with 34 

IPC. Though the petitioner is having  a  dec ree in his favour in O.S.No. 

394 of 2011, respondent Nos. 5 to 7 a re trying  to interfere with his 

possession and  they have a lready damaged  his p roperty.  

Therefore, the p resent Writ Petition is filed  seeking polic e p rotec tion. 

 

4. Respondent No.5 filed  a  c ounter a ffidavit denying the 

materia l a llega tions made in the a ffidavit filed  in support of the writ 

petition and  c ontended  inter-a lia  tha t respondent Nos. 5 to 7  have 

no knowledge about the dec ree in O.S.No.394 of  2011 da ted  

7.9.2011.   It is further denied  tha t respondent No.4 was requested  to 

initia te p roc eed ings under Sec tion 145 Cr.P.C. a fter enquiry; and  

p roc eed ings da ted  22.9.2016 were issued  hold ing  tha t the 
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petitioner is in possession and  enjoyment of the sub jec t land  and  he 

erec ted  fenc ing a round  his land , apart from other aspec ts. 

 

5. Having heard  both the c ounsel and  from the perusa l of the 

materia l on rec ord , it is revea led  tha t when the 5th respondent and  

his fa ther tried  to interfere with the peac eful possession and  

enjoyment of the petitioner over the sub jec t p roperty, the petitioner 

filed  O.S.No.394 of 2011 for injunc tion simp lic itor on the file of the I 

Add itiona l Senior Civil Judge, Ra jahmundry.  The sa id  suit was 

dec reed  on 07.09.2011 restra ining  the defendants therein and  their 

men from interfering  with the peac eful possession and  enjoyment of 

the petitioner in respec t of the p roperty in question.  Thus, 

respondent Nos.5 to 7 had  the knowledge of passing  of a  dec ree 

aga inst them.  In sp ite of suffering  a  dec ree, whereunder they were 

restra ined , they viola ted  the injunc tion orders lead ing to initia tion of 

p roc eed ings under Sec tion 145 Cr.P.C. to ma inta in the law and  

order situa tion.  On enquiry, the Manda l Exec utive Magistra te, 

Ra jahmahendravaram Rura l, issued  p roc eed ings in 

L.Pari.B/ 795/ 2016, da ted  22.09.2016, wherein it is mentioned  tha t the 

petitioner has been in possession of the sub jec t p roperty.  However, 

on 01.10.2016, respondent Nos.5 to 7 and  their men destroyed  the 

fenc ing a round  the sub jec t p roperty highhanded ly and  threa tened  

the petitioner.  The petitioner lodged  a  c omp la int lead ing to 

reg istra tion of Crime No.312 of 2016 aga inst respondent Nos.5 to 7 

for the offenc e under Sec tions 188, 447, 427 and  506 read  with 34 

IPC.  In sp ite of reg istra tion of c rime, respondent Nos.5 to 7 a re 

frequently a ttempting  to take over possession of the sub jec t 
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property from the petitioner.  When the dec ree of injunc tion is 

sta ring  a t respondent Nos.5 to 7, they c annot take the law into their 

hands and  c annot interfere with the peac eful possession and  

enjoyment of the petitioner.  In fac t, the 4th respondent pursuant to 

the reg istra tion of Crime No.312 of 2016 ought to have taken ac tion 

by p rovid ing p rotec tion to the p roperty. 

 

6. In the c onspec tus of the fac ts sta ted  supra , the issue tha t fa lls 

for c onsidera tion is: 

 Whether the petitioner is entitled  for polic e p rotec tion to 

enforc e the orders of injunc tion in the writ petition filed  under 

Artic le 226 of the Constitution of Ind ia? 

 

7. it is settled  law tha t to enforc e the orders of injunc tion, polic e 

p rotec tion/ a id  c an be granted  not only by the c ivil Court by 

exerc ising  power under Sec tion 151 Cr.P.C., but a lso by this Court by 

way of enterta ining a  writ petition under Artic le 226 of the 

Constitution of Ind ia . 

 

8. Grant of polic e a id  under Artic le 226 of the Constitution of 

Ind ia  has been c onsidered  by this Court and  the Apex Court in 

c a tena  of judgments. 

 

 In Satyanarayana Tiwari vs. S.H.O. P.S. Santhoshnagar, 

Hyderabad1 a  Division Benc h of this Court while c onsidering  the 

simila r issue held  tha t there is no bar for granting  polic e a id  in writ 

jurisd ic tion and  observed  as under: 

   “ 2.  It is the grievanc e of the appellant tha t sinc e the writ 

petition was d ismissed  and  the polic e is not rendering any help , 

                                                 
1
 AIR 1982 Andhra Pradesh 394 
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respondents 4 and  5 a re trying to take the law into their own hands 

and  d ispossess him. 

 

3.  The lega l position as observed  by the lea rned  sing le Judge 

does not admit of any doubt tha t the orders of the Civil Court 

p reva il on the question of possession. Any anterior or subsequent 

enquiry and find ing of the polic e or any other authority c annot 

nullify the find ing of the c ivil c ourt espec ia lly when tha t find ing has 

been upheld  by this c ourt by d ismissing the Civil Revision Petition. 

The only authority tha t c an va ry tha t find ing is the Supreme Court. 

None of the parties in this c ase have moved the Supreme Court 

questioning the d ismissa l of the Civil Revision Petition. Tha t being 

the position, no authority in the Sta te, revenue or polic e, c an 

ignore the find ing of the Civil Court of refuse to take steps to see 

tha t the order of the Civil Court is imp lemented  and  the party, in 

whose favour there is the order of the Civil Court, gets a ll help  to 

ma inta in the law and  order and  not a llow the other pa rty to 

c ontravene the injunc tion order and  c rea te law and  order 

p rob lem. 

... 

Mr. Jagannadha  Rao, lea rned  c ounsel, however, c ontended  tha t 

the sa id  dec ision is an authority for the position tha t the c ivil c ourts 

c an under inherent powers, grant suc h d irec tions under 

Sec tion 151 C.P.C. but a  writ of mandamus, does not lie. We a re 

unab le to agree with this c ontention. Sec tion 151 CPC reserves the 

inherent power of the Court. Artic les 226 of the Constitution goes a  

step  further and  vests extraord inary jurisd ic tion in the High Court of 

a  Sta te to issue not only a  writ of mandamus but a lso appropria te 

writs, d irec tions or orders for the enforc ement of any of the right 

c onferred  by part III and  for any other purpose. As held  by the 

Supreme Court in Ca lc utta  Gas Company (Prop) Ltd . v. Sta te of 

W.B. MANU/ SC/ 0063/ 1962 : AIR 1962 SC 1044 'any other purpose' 

means 'the enforc ement of any lega l right, of c ourse, means any 

lega lly enforc eab le right. Nothing more c an be a  higher purpose 

than the enforc ement of the orders of the c ivil c ourt and  tha t of 

the High Court whic h c onfirms or rec ognises the rights of a  pa rty. 

By any interp reta tion of the p rovisions of C. P. C. the power of the 

High Court under Artic le 226 of the Constitution of Ind ia  to enforc e 

its own orders or the orders of the Civil Court c annot be c urta iled . 

 

             The power whic h a  c ivil Court has under Sec tion 151 C.P.C., the 

High Court has in muc h la rger measure under Artic le 226 of the 
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Constitution.  We have , therefore, no hesita tion in c onc lud ing that 

this Court has ample jurisd ic tion, to issue a  writ or d irec tion to a ll the 

authorities inc lud ing  the polic e within the Sta te to enforc e the c ivil 

Court as c onfirmed  by the High Court in a  c ivil revision petition and  

ma inta in the rule of law.  The polic e authorities a re therefore bound  

to g ive a ll assistanc e to the appellant to enforc e and  see tha t the 

orders of this Court as c onfirmed  in CRP No.3258/ 81 a re 

imp lemented  and  my enquiry or report of any other authority, 

revenue or polic e c annot be p it as an exc use for not rendering  the 

required  help  to the appellant to ma inta in his possession.  This order 

will be sub jec t only to the orders of the c ivil Court in OS 3770/ 80.”   

(Emphasis supp lied ) 

 

 In Kotak Mahindra Bank vs. Station House Offic er2 a  Division 

Benc h of this Court while dea ling  with the simila r issue held  as under: 

 “ ... There c an be no higher purpose than the 

enforc ement of orders of the High Court whereby the rights 

of a  pa rty a re either c onfirmed  or rec ognized . The power of 

the High Court under Artic le 226 of the Constitution of Ind ia , 

to enforc e its own orders or the orders of the Civil Court, 

c annot be c urta iled . (Satyanarayana  Tiwari 

MANU/ AP/ 0145/ 1982 : AIR 1982 AP 394; Ca lc utta  Gas 

Company (Prop) Ltd . MANU/ SC/ 0063/ 1962 : AIR 1962 SC 

1044; T.C. Basappa v. T. Nagappa MANU/ SC/ 0098/ 1954 : AIR 

1954 SC 440). 

 

48.  As the polic e authorities owe a  lega l duty to enforc e the 

law, c itizens a re entitled  to seek d irec tions, under 

Artic le 226 of the Constitution, for d isc harge of suc h duties by 

them. (Sa tyanarayana  Tiwari MANU/ AP/ 0145/ 1982 : AIR 1982 

AP 394; Rayapati Audemma MANU/ AP/ 0117/ 1971 : AIR 1971 

AP 53; R. v. Commissioner of Polic e of the Metropolis Ex P. 

Blac kburn (No.1)20 (1968) 1 ALL ER 763. The High Court c an 

be approac hed  for issuanc e of a  writ on the p lea  tha t a  

partic ula r pa rty has not obeyed  a  dec ree or an order of 

injunc tion passed  in his favour, or tha t he was delibera tely 

flouting  tha t dec ree or order and , insp ite of the petitioner 

app lying  for it, the polic e authorities were not g iving  him the 

needed  p rotec tion in terms of the dec ree or order passed  by 

a  c ourt of c ompetent jurisd ic tion. (P.R. Murlidharan 

MANU/ SC/ 1380/ 2006 : (2006) 4 SCC 501). In the event of the 

                                                 
2
 2016 (1) ALD 696 (DB) 
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polic e fa iling  or refusing to c a rry out their duty, the c ourt 

would  not be powerless to intervene, and  an order of 

mandamus would  issue. (R. v. Commissioner of Polic e of the 

Metropolis Ex P. Blac kburn (No.1)20 (1968) 1 ALL ER 763. 

Mandamus is a  very wide remedy whic h is ava ilab le aga inst 

pub lic  offic ers to ensure tha t they d isc harge their pub lic  duty. 

Onc e the party, who app lies for mandamus, shows tha t he 

has suffic ient interest to be p rotec ted , and  there is no other 

equa lly c onvenient remedy, the remedy of mandamus is 

ava ilab le. (R. v. Commissioner of Polic e of the Metropolis Ex 

P. Blac kburn (No.1)20 (1968) 1 ALL ER 763. (Emphasis 

supp lied ” ) 

 

 The Apex Court c onsidering  the aspec t of g rant of polic e a id  

in a  writ petition in P.R. Muralidharan  and others v. Swami 

Dharmananda Theertha Padar and others3 held  as under: 

 
 “ A writ petition under the guise of seeking a  writ of 

mandamus d irec ting the polic e authorities to g ive p rotec tion to a  

writ petitioner, c annot be made a  forum for ad jud ic ating on c ivil 

rights. It is one thing to approac h the High Court, for issuanc e of 

suc h a  writ on a  p lea  tha t a  pa rtic ula r pa rty has not obeyed  a  

dec ree or an order of injunc tion passed  in favour of the writ 

petitioner, was delibera tely flouting tha t dec ree or order and  in 

sp ite of the petitioner app lying for it, or that the polic e authorities 

a re not g iving him the needed  p rotec tion in terms of the dec ree or 

order passed  by a  c ourt with jurisd ic tion. But, it is quite another 

thing to seek a  writ of mandamus d irec ting p rotec tion in respec t of 

p roperty, sta tus or right whic h rema ins to be ad jud ic a ted  upon 

and  when suc h an ad jud ic ation c an only be got done in a  

p roperly instituted  c ivil suit. It would  be an abuse of p roc ess for a  

writ petitioner to approac h the High Court under Artic le 226 of the 

Constitution seeking a  writ of mandamus d irec ting the polic e 

authorities to p rotec t his c la imed  possession of a  p roperty without 

first estab lishing his possession in an appropria te c ivil c ourt.”   

     (Emphasis supp lied ) 

 

                                                 
3
 (2006) 4 SCC 501 
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9. In the c ase on hand , though respondent Nos.5 to 7 suffered  

an order of injunc tion, they not only tried  to interfere with the 

peac eful possession and  enjoyment of the petitioner in respec t of 

the sub jec t p roperty, but a lso destroyed  the fenc ing a round  the 

p roperty highhanded ly on 01.10.2016.  Unless and  until the 

highhanded  ac tion of respondent Nos.5 to 7 is c urta iled  by granting  

polic e a id , there is every possib ility of vio la tion of the injunc tion 

order. 

 

10. This Court in A. Bharathi and others vs. State of Telangana and 

others4 while dea ling  with the issue of g rant of polic e a id / p rotec tion 

pursuant to the order passed  by a  c ivil Court, d isc ussed  the c ase 

law as sta ted  supra  and  held  as under: 

 “ So if the Civil Court c an do so, the Writ Court exerc ising 

equitab le jurisd ic tion under Art.226 c an a lso do so. [See Kotak 

Mahindra Bank (5 Supra )]. 

 

 In my c onsidered  op inion, it would  be travesty of justic e to 

a llow respondent Nos.7 to 10 to viola te the order of injunc tion and  

c la im to have d ispossessed  the petitioners from the sub jec t 

p roperty in viola tion of the injunc tion order.   

 

 The respondent Nos.7-10 c annot be allowed to take 

advantage of their own wrong. 

 

 Respondent Nos.7 to 10 a lso c annot be a llowed  to take 

advantage of their own wrong in viola ting  the tempora ry 

injunc tion granted  by the Civil Court in favor of the petitioners and 

d igg ing either a  borewell or putting  notic e boards or doing any 

other ac ts. 

 

 In Ritesh Tewari and another Vs. State of Uttar Pradesh and 

others5, the Supreme Court held  tha t a  Court of equity must ac t so 

as to p revent perpetra tion of a  lega l fraud  and  p romote good  

                                                 
4
 2017 (1) ALD 503 

5
 (2010) 10 SCC 677 
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fa ith and  equity and the Court must advanc e the c ause of justic e 

and  not to thwart it.”  

 

11. In these c irc umstanc es, this c ourt is of the op inion tha t the 

petitioner has made out a  prima  fac ie c ase for grant of polic e a id  

to p rotec t his possession over the sub jec t p roperty. 

 

12. Ac c ord ing ly, the writ petition is a llowed , d irec ting  respondent 

Nos.2 to 4 to p rovide polic e a id  in imp lementing  the dec ree of 

injunc tion in O.S.No.394 of 2011 da ted  07.09.2011 on the file of the I 

Add itiona l Senior Civil Judge, Ra jahmundry, restra ining  respondent 

Nos.5 to 7 from interfering  with the peac eful possession and  

enjoyment of the petitioner in respec t of the sub jec t land .   

 

 Pend ing misc ellaneous petitions, if any, sha ll stand  c losed .  No 

order as to c osts. 

 

__________________ 

                                               P. KESHAVA RAO, J 

 

Da te: 14.11.2018 

 

KPM/ ES 

 


