
THE HON' BLE Dr . JUSTI CE SHAMEEM AKTHER 

AND 

THE HON’BLE SRI  JUSTI CE M. GANGA RAO 

 

CRI MI NAL APPEAL No .4 6  OF 2 0 1 4  
 

JUDGMENT:  (Per Dr. Just ice Shameem Akther)  

  

 This Crim inal Appeal, under Sect ion 374(2)  of the Code of 

Crim inal Procedure, 1973, is filed by the appellant / accused, 

challenging the judgm ent , dated 22.11.2013, passed in S.C.No.357 of 

2011 by the Judge, Fam ily Court -cum -Addit ional Sessions Judge, 

Nalgonda ( for brevity, ‘the t r ial Court ’) ,  whereby, the t r ial Court  

convicted the appellant -accused of the charges under Sect ions 302 

and 498A I .P.C. and Sect ions 3 and 4 of the Dowry Prohibit ion Act , 

1961 ( for short , ‘the DP Act ’)  and sentenced him  ( i)  to undergo 

r igorous im prisonm ent  for life and to pay a fine of Rs.500/ -  and in 

default , to undergo sim ple im prisonm ent  for three m onths for the 

offence under Sect ion 302 I .P.C.;  ( ii)  to undergo r igorous 

im prisonm ent  for a period of two years and to pay a fine of Rs.300/ -  

and in default , to undergo sim ple im prisonm ent  for one m onth for the 

offence under Sect ion 498A I .P.C.;  ( iii)  to undergo r igorous 

im prisonm ent  for a period of one year and to pay a fine of Rs.500/ -  

and in default , to undergo sim ple imprisonm ent  for two m onths for 

the offence under Sect ion 4 of the DP Act ;  and ( iv)  to undergo 

r igorous im prisonm ent  for a period of five years and to pay a fine of 

Rs.15,000/ -  and in default , to undergo sim ple im prisonm ent  for three 

m onths for the offence under Sect ion 3 of the DP Act ;  and further 

directed that  all the sentences shall run concurrent ly. 

 

2.  Heard the subm issions of Sri A. Nagendra Rao, the 

learned Legal Aid Counsel appearing on behalf of the appellant -
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accused, the learned Addit ional Public Prosecutor (Telangana)  

represent ing the respondent -State and perused the record. 

 

3. The learned Legal Aid Counsel appearing on behalf of the 

accused would contend that  there was no corroborat ion to the 

evidence of P.W.1 and in Ex.P.1- report  lodged by P.W.1 with the 

police;  there is delay in lodging Ex.P.1- report ;  as per the evidence of 

P.W.1, the police personnel arr ived the village of P.W.1 on 

28.02.2009, i.e., on the date of alleged offence, though P.W.1 stated 

that  he lodged the report  with the police on the next  day m orning;  

the evidence of P.W.1 is inconsistent ;  there is also inconsistency in 

the evidence of P.W.1 about  the injur ies found on the dead body of 

the deceased;  in Ex.P.1- report , there is no m ent ion of stabbing the 

deceased with the screw driver;  as there was st rained relat ionship 

between the accused, his wife and in- laws, this case is foisted against  

the accused;  there is no evidence on record against  the accused to 

prove any of the charges fram ed against  him ;  and ult im ately, prayed 

to set  aside the convict ions and sentences recorded against  the 

accused by the t r ial Court . 

 

4.  On the other hand, the learned Addit ional Public 

Prosecutor represent ing the respondent -State would contend that  

P.W.1 is a m aterial witness in this case to prove the charges fram ed 

against  the accused;  P.W.9- invest igat ing officer deposed about  

recovery of M.O.1-knife and M.O.2-screw driver and blood was 

detected thereon;  there is no inconsistency in the evidence of the 

prosecut ion witnesses;  the t r ial Court  had r ight ly convicted and 

sentenced the accused of the charges fram ed against  him ;  and 
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ult im ately, prayed to dism iss the appeal by confirm ing the convict ions 

and sentences recorded against  him . 

 

5.  I n view of the subm issions m ade by both sides, the points 

that  ar ise for determ inat ion in this Crim inal Appeal are:  

(1)  Whether the accused had caused the death of his 

father- in- law (deceased-Mudavath Badya)  on 

28.02.2009 at  20-00 hours when the deceased and 

his son-Mudavath Lalu (P.W.1)  were returning hom e 

after crossing Chiluka tank bund near the path way 

leading to Palugu Thanda? 

 

(2)  Whether the accused harassed his wife-Shanthi 

(P.W.3)  m entally and physically dem anding addit ional 

dowry? 

  

(3)  Whether the convict ions and sentences recorded 

against  the accused by the t r ial Court  of the offences 

punishable under Sect ions 302 and 498A of I .P.C. and 

Sect ions 3 and 4 of the DP Act  are liable to be set  

aside? 

 
 

 

6.  The case of the prosecut ion, in br ief, is that  the m arriage 

of the accused with Kathavath Shanthi (P.W.3) , who is the daughter 

of the deceased-Mudavath Badya, was perform ed about  7 years pr ior 

to the date of incident .  Mudavath Lalu (P.W.1)  is the de facto 

com plainant  and son of the deceased.  At  the t im e of m arr iage, the 

fam ily of the deceased offered Rs.70,000/ -  towards dowry and st ill 

they have to pay an am ount  of Rs.5,000/ - .  The accused was picking 

up quarrels with his wife frequent ly dem anding dowry.  One week 

pr ior to the incident , the accused beat  his wife (P.W.3)  severely, due 

to which, P.W.3 cam e to her brother’s (P.W.1)  house.  Since then the 
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accused was m aking rounds around the house of P.W.1 to kill P.W.3.  

On 28.02.2009 night  at  about  20-00 hours, P.W.1 and his father 

(deceased)  were returning back after tying their  cat t le at  the shed 

situated in their  agricultural land with a torch light  and after crossing 

Chiluka Tank bund near the pathway leading to Palugu Thanda, the 

accused cam e across them , waylaid and picked up a quarrel with 

them  and asked them  as how m any days they would keep his wife 

(P.W.3)  in their  house.  The accused at tacked his brother- in- law 

(P.W.1)  with a knife, but  P.W.1 escaped the blow and ran to som e 

distance.  Then the accused left  P.W.1 and at tacked his father- in- law 

(deceased)  and brutally cut  his throat  with the knife.  I m m ediately 

P.W.1 shouted and ran towards his father and found him  dead in a 

pool of blood.  Then the accused fled way from  the scene.  Having 

afraid of the incident , P.W.1 ran into the village and inform ed his 

relat ives about  the incident .  As it  was late night  and there was no 

conveyance, P.W.1 lodged a report  with the police on 01.03.2009 at  

about  06-00 hours.  On that  P.Srinivas Reddy, Sub I nspector of 

Police, Chandam pet  Police Stat ion (P.W.9)  registered a case in Crim e 

No.19 of 2009 against  the accused for the offence under Sect ion 302 

I .P.C., and during course of invest igat ion, he visited the scene of 

offence, recorded statem ents of the witnesses, secured the presence 

of m ediators, conducted scene of offence panchanam a in their  

presence, prepared rough sketch of the scene and seized 

bloodstained and cont rol earth under the cover of panchanam a.  

Further, P.W.9 held inquest  over the dead body of the deceased, got  

photographed the scene of offence, exam ined witnesses, recorded 

their  statem ents and seized one white Dhot i with bloodstains and 

white shirt  with bloodstains under the cover of panchanam a and sent  
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the dead body of the deceased for post -m ortem  exam inat ion.  Dr. 

Bhanu Prasad, Civil Assistant  Surgeon, Com m unity Health Cent re, 

Devarakonda (P.W.8)  conducted autopsy over the dead body of the 

deceased and opined that  the cause of death of the deceased was 

due to injury to greater vessels and organs with shock.  The Sub 

I nspector of Police (P.W.9)  arrested the accused on 03.03.2009 at  

06-00 hours at  his house and recovered his shir t  and towel containing 

bloodstains adm it ted to have been worn by him  at  the t im e of the 

incident , under the cover of panchanam a in the presence of 

m ediators.  P.W.9 also recovered one screw driver and one knife 

containing bloodstains under the cover of panchanam a in the 

presence of m ediators.  After com plet ion of ent ire invest igat ion, 

charge sheet  was filed before the learned Judicial Magist rate of First  

Class, Devarakonda, against  the accused for the offences under 

Sect ions 498A and 302 I .P.C. and Sect ions 3 and 4 of the DP Act .   

 

7. The learned Magist rate had taken cognizance of the case 

and com m it ted the case to Sessions Division, Nalgonda, under 

Sect ion 209 Cr.P.C., since the offence punishable under Sect ion 302 

I .P.C. is exclusively t r iable by the Court  of Session.  On com m it tal, 

the learned Sessions Judge, Nalgonda, registered the case as 

S.C.No.357 of 2011 for the offences punishable under Sect ions 498A 

and 302 I .P.C. and Sect ions 3 and 4 of the D.P. Act  and m ade over 

the case to the t r ial Court  for disposal in accordance with law.  The 

t r ial Court  fram ed charges under Sect ions 498A and 302 I .P.C. and 

Sect ions 3 and 4 of the D.P. Act  against  the accused, read over and 

explained to the accused for which, he pleaded not  guilty and claim ed 

to be t r ied. 
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8. To prove the prosecut ion case, the prosecut ion exam ined 

P.Ws.1 to 11 and got  m arked Exs.P.1 to P.16 and M.Os.1 to 7. 

 

9.  After closure of the prosecut ion evidence, the accused 

was exam ined under Sect ion 313 of Cr.P.C. explaining the 

incr im inat ing m aterial appearing against  him  in the prosecut ion 

witnesses.  The accused denied the sam e and reported no evidence 

on his defence. 

 

10. The t r ial Court , after considering the evidence available 

on record, cam e to a conclusion that  the prosecut ion is able to 

establish the guilt  of the accused beyond all reasonable doubt  and 

accordingly, found him  guilty of the offences punishable under 

Sect ions 302 and 498A I .P.C. and Sect ions 3 and 4 of the D.P. Act , 

and convicted him  under Sect ion 235(2)  Cr.P.C. and sentenced him  

as stated supra in the first  paragraph.  Challenging the sam e, the 

accused filed the present  appeal.  

 

Po in t s 1  t o  3 : -  

 
 

11. The specific case of the prosecut ion is that  on 28.02.2009 

around 20-00 hours, when Mudavath Lalu (P.W.1)  and his father-

Mudavath Badya (deceased)  were returning from  their agricultural 

well and when they reached near pathway leading to Palugu Thanda, 

the accused cam e across them , picked up a quarrel stat ing that  why 

they were not  sending P.W.3-wife of the accused to his house and 

m ade an at tem pt  to stab P.W.1, and when P.W.1 escaped, the 

accused at tacked the deceased ( the father of P.W.1)  and caused his 

death by stabbing on his abdom en and chest  with a screw driver and 



Dr.SA,J & MGR,J 

Crl.A.No.46 of 2014 
 

7 

cut t ing the throat  with a knife.  The accused had also dem anded 

addit ional dowry from  the deceased and in- laws. 

 

12. To substant iate the case of prosecut ion, the prosecut ion 

exam ined P.Ws.1 to 11 and got  m arked Ex.P.1- report  lodged by 

P.W.1 with the police, Exs.P.2 to P.4- thum b im pressions of P.W.5 on 

the scene of offence panchanam a, rough sketch and inquest , Exs.P.5 

to P.8-signatures of P.Ws.6 and 7 on the confession and recovery 

panchanam as of the accused, Ex.P.9-postm ortem  exam inat ion report ,  

Ex.P.10-F.I .R., Ex.P.11-scene of offence panchanam a, Ex.P.12- rough 

sketch, Ex.P.13- inquest  panchanam a, Ex.P.14-confession and 

recovery panchanam a adm issible port ion, Ex.P.15-confession and 

recovery panchanam a adm issible port ion and Ex.P.16-Forensic 

Science Laboratory Report .  The prosecut ion also got  m arked M.O.1-

knife, M.O.2-screw driver, M.O.3-white dhot i,  M.O.4-white shir t ,  

M.O.5-white towel, M.O.6-ash colour shir t  and M.O.7-yellow colour 

towel. 

 

13. P.W.1 is the m aterial witness in this case, who is the son 

of the deceased and brother- in- law of the accused.  P.W.3 is the wife 

of the accused and sister of P.W.1 and daughter of the deceased.  

The evidence of P.W.1 reveals that  four years pr ior to his deposit ion, 

the accused m arr ied his sister;  in the m arr iage, they gave 

Rs.65,000/ -  and an am ount  of Rs.5,000/ -  had to be paid;  the 

accused used to dem and for payment  of the said balance am ount ;  

four years back, when P.W.1 and his father were returning from  their  

agricultural fields and when they crossed Chilakala Cheruvu Kat ta at  

8-00 p.m ., the accused cam e in opposite direct ion and asked his 

father- in- law (deceased)  to send his wife;  then his father inform ed 
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the accused that  he would send the wife of the accused on the next  

day;  then the accused t r ied to at tack P.W.1 with a screw driver;  

P.W.1 turned other side and then the accused stabbed the father of 

P.W.1 with a screw driver on his r ight  side stom ach, then his father 

fell down and the accused took a knife and cut  his throat  with the 

knife;  thereafter, the accused fled away from  the scene.  Thereafter,  

P.W.1 ran to his house and inform ed the sam e to the inm ates of the 

house.  On the next  day m orning at  6-00 a.m ., P.W.1 lodged a report  

with the police under Ex.P.1. 

 

14. Mudavath Shankar (P.W.2)  is the brother of P.W.1.  

Kanthavath Shanthi (P.W.3)  is the sister of P.W.1 and wife of the 

accused.  Nenavath Nanu (P.W.4)  is a circum stant ial witness.  

Nenavath Chanthru (P.W.5)  is another circum stant ial witness.  These 

witnesses are not  direct  witnesses to the alleged incident .  They 

stated that  the accused stabbed the deceased to death and they 

learnt  the sam e through P.W.1.  Nenavath Hariya (P.W.6)  and 

Nenavath Pathya (P.W.7)  are the witnesses to the confession of the 

accused leading to recovery of m aterial objects and their  thum b 

im pressions and signatures are got  m arked as Exs.P.5 to P.8. 

 

15. P.W.8-Dr.K.Bhanu Prasad conducted autopsy over the 

dead body of the deceased and his evidence reveals that  he found the 

injur ies, i.e., (1)  com plete cut  of neck, (2)  dam age of the t reachea, 

(3)  dam age of greater vessels, (4)  dam age of the neck m uscles,  

(5)  m ult iple lacerat ion on chest  m easuring 1/ 2 x 1/ 2 cm s, and opined 

that  the cause of death was due to the injury to greater vessels and 

organs with shock.  He gave the approxim ate t im e of death as 12 to 

24 hours pr ior to his exam inat ion.  Ex.P.9 is the post -m ortem  
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exam inat ion report , which corroborates the evidence of P.W.8.  There 

is also no dispute with regard to the t im e of death. 

 

16. P.W.9-P.Srinivas Reddy is the invest igat ing officer, who 

deposed about  his conduct  of invest igat ion into this case, who 

received Ex.P.1- report  from  P.W.1, and regist rat ion of cr im e in this 

case.  He also deposed about  the conduct  of the scene of 

panchanam a and inquest  over the dead body of the deceased.  

Through his evidence, Ex.P.10-F.I .R., Ex.P.11-scene of offence 

panchanam a, Ex.P.12- rough sketch, Ex.P.13- inquest  panchanam a 

were m arked.  Mudavath Chenna (P.W.10)  is the photographer.  He 

deposed about  the taking of the photographs. 

 

17. P.W.11-Sardar Singh, I nspector of Police, is the 

invest igat ing officer, who deposed about  the sending of the m aterial 

objects to Forensic Science Laboratory, obtaining of Ex.P.16-F.S.L. 

Report  and filing of the final report  and charge sheet  after com plet ion 

of invest igat ion against  the accused for the offences under Sect ions 

302 and 498A I .P.C. and Sect ions 3 and 4 of the DP Act . 

 

18. As per Ex.P.1- report  lodged with police by P.W.1, there is 

m ent ion that  the accused at tacked the deceased, who is father of 

P.W.1 and brutally slaughtered the throat  with knife.  Under Ex.P.1-

report , there is no m ent ion of accused causing injur ies with screw 

driver, P.W.1 deposed the sam e in his evidence.  I n the cross-

exam inat ion, P.W.1 stated that  within half an hour on that  night , 

police cam e to the scene of offence.  When the police cam e to the 

scene of offence on the date of incident  at  8-00 p.m ., there is no 

reason for P.W.1 to go to the police stat ion on the next  day m orning 
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to lodge Ex.P.1- report .  Ex.P.1- report  reveals that  it  was prepared on 

01.03.2009 and it  was lodged with the police at  06-00 hours on that  

day.  As per the evidence of police officials, the scene of offence can 

be reached within half an hour from  the police stat ion.  As per the 

first  inform at ion report , the distance between the scene of offence 

and the police stat ion is 16 km s.  The offence alleged to have been 

com m it ted in this case at  8-00 p.m . on 28.02.2009.  When P.W.1 

not iced the com m ission of offence on that  night , he could have 

im m ediately gone to the police stat ion and lodged a report  with the 

police within 3-4 hours of the alleged incident .  I t  is contended on 

behalf of the accused that  the deceased was doing sorcery in the 

village and there are num ber of enem ies to the deceased in the 

village and there is possibilit y of elim inat ion of the deceased by 

others. 

 

19. As per the evidence of the doctor (P.W.8)  and Ex.P.9-

postm ortem  exam inat ion report , there were m ult iple injur ies found 

on the chest  of the deceased.  P.W.1 did not  m ent ion the overt  acts 

relat ing to those injur ies in Ex.P.1- report  lodged with the police.  The 

oral evidence of P.W.1 is that  the accused m ade an at tem pt  on the 

deceased with a screw driver and caused injur ies to his father, and 

when his father fell down, the accused cut  the throat  of his father 

with a knife.  P.W.1 did not  state the overt  acts relat ing to the 

injur ies suffered by the deceased on chest  either in his oral evidence 

or in Ex.P.1- report .  I f really, P.W.1 was present  along with the 

deceased at  that  point  of t im e, certainly, he would have m ent ioned 

that  the deceased was at tacked by screw driver.  I t  is an 

im provem ent  in the oral evidence of P.W.1.   
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20. As seen from  the evidence on record, there was st rained 

relat ionship between the accused and his wife (P.W.3) .  As per the 

evidence of P.Ws.1 to 3, an amount  of Rs.5,000/ -  was due to the 

accused towards dowry.  There was also dem and from  the accused to 

pay the dowry am ount .  I t  is also pert inent  to state that  the F.I .R. 

was received by the learned Magist rate on 01.03.2009 at  17-10 

hours.  So, it  goes to show that  Ex.P.1- report  was lodged in the 

afternoon of 01.03.2009.  Thereafter,  it  was sent  to the Magist rate 

concerned.  Had P.W.1 was present  at  the place of offence, he would 

have lodged the report  with the police im m ediately within 3-4 hours 

of the com m ission of offence.  The evidence on record establishes 

that  P.W.1 had taken sufficient  t im e to lodge the report .  I t  appears, 

Ex.P.1- report  was brought  into existence after due deliberat ions.  

There was delay in issuing Ex.P.10-F.I .R. in this case.  So, when all 

these circum stances are culled out , it  is difficult  to hold that  P.W.1 

was an eyewitness to the com m ission of offence by the accused.  The 

delay in lodging F.I .R., the m ent ion in the evidence of P.W.1 about  

the police arr iving to the village within 1½  hours of com m ission of the 

offence and further the content ion of the accused that  the deceased 

was playing sorcery in the village, m akes the case of the prosecut ion 

that  the accused caused the death of the deceased doubt ful.  The 

t r ial Court  has not  appreciated all these aspects and the evidence of 

P.W.1 with relevance to the other docum ents and erroneously 

concluded that  the accused had caused the death of the deceased.  

Under these circum stances, the accused is ent it led for the benefit  of 

doubt .  Consequent ly, he is liable to be acquit ted of the charge under 

Sect ion 302 I .P.C. 
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21. As far as the accused dem anding addit ional dowry of 

Rs.5,000/ -  from  his father- in- law (deceased) , his brother- in- law 

(P.W.1)  and his wife (P.W.3)  is concerned, there is direct  and specific 

evidence to substant iate the sam e.  There is also evidence to 

establish that  the accused had m entally and physically harassed his 

father- in- law (deceased)  and the harassm ent  m eted to his wife 

(P.W.3)  const itutes an offence under Sect ion 498A I .P.C.  So also, 

the prosecut ion successfully proved the guilt  of the accused for the 

offence under Sect ions 3 and 4 of the D.P. Act .  The t r ial Court  had 

r ight ly convicted and sentenced the accused of the charges under 

Sect ion 498A I .P.C. and Sect ions 3 and 4 of the DP Act .  The t r ial 

Court  had r ight ly taken the gravity of the offence and other 

circum stances into considerat ion and im posed the sentence of 

im prisonm ent  for the said offences.  There is nothing to set  aside the 

convict ions or reduce the sentences of im prisonm ent  im posed against  

the accused for the offences punishable under Sect ions 498A I .P.C. 

and Sect ions 3 and 4 of the D.P.Act .  Accordingly, these points are 

answered. 

 

22. I n the result , the convict ion and sentence recorded 

against  the appellant -accused by the learned Judge, Fam ily Court -

cum -Addit ional Sessions Judge, Nalgonda, in the judgm ent  dated 

22.11.2013 in Sessions Case No.357 of 2011 for the offence 

punishable under Sect ion 302 I .P.C. is set  aside.  The appellant -

accused is found not  guilty of the said offence and is accordingly 

acquit ted of the sam e.  However, the convict ions and sentences 

recorded by the learned Sessions Judge in the im pugned judgm ent  

for the offences punishable under Sect ions 498A I .P.C. and Sect ions 3 
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and 4 of the Dowry Prohibit ion Act , 1961 are confirm ed.  I f the 

sentence of im prisonm ent  im posed for the said offences is already 

served by the appellant -accused, he shall be released forthwith, if he 

is not  required in any other case.  

 

23. The Crim inal Appeal is allowed in part  accordingly.  

Miscellaneous pet it ions, if any, pending in this Crim inal Appeal, shall 

stand closed. 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

                                                        Dr . SHAMEEM AKTHER, J 

 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _  

M. GANGA RAO, J 

1st Decem ber, 2018 
 

SI VA 

 


