
HON’BLE SRI JUSTICE P. KESHAVA RAO 

WRIT PETITION No.17894 of 2013 

ORDER:  

  

 Heard  the lea rned  c ounsel for the petitioner as well as the 

lea rned  Government Pleader appearing  for the respondents  

1 and  2. 

 The p rayer of the writ petition is as under: 

 “ For the reasons sta ted  in the ac c ompanying a ffidavit, it is hereby 

p rayed  tha t this Court may be p leased  to issue a  writ, order or d irec tion 

more partic ula rly in the na ture of writ of mandamus dec la ring the ac tion 

of the 1st respondent in not g iving any p rotec tion for the imp lementa tion 

of the orders of the c ompetent Civil Court by initia ting ac tion aga inst the 

3rd  respondent even in sp ite of making rep resenta tion on 13.6.2013 as 

being illega l a rb itra ry and  is in viola tion of p rinc ip les of p romissory estoppel 

besides in nega tion of Artic le 21 of the Constitution of Ind ia  with a  

d irec tion to the respondents 1 and  2 to g ive p rotec tion to the petitioner 

for p rotec ting  his p roperty situa ted  in Sy.No. 240 of Mudumalagurthi 

village, Kodumuru Manda l, Kurnool Distric t to an extent of 

Ac .02.28 c ents and  to pass other orders or order as this Hon’b le Court may 

deem fit and  p roper in the interest of justic e.”  

 

 The ma in c ase of the writ petitioner is tha t he is the absolute 

owner and  possessor of the land  admeasuring  Ac .02.28 c ents in 

Sy.No.240 situa ted  a t Muduma lagurthi village, Kodumuru Manda l,  

Kurnool Distric t having purc hased  the same in a  c ourt auc tion.   

However, on 13.06.2013 the third  respondent a long with his men 

and  some anti soc ia l elements forc ib ly d ispossessed  the petitioner 

and  took the possession of the sub jec t p roperty.  Immed ia tely, 

when the petitioner lodged  a  c omp la int with the first respondent, 

he refused  to rec eive the c omp la int.  Therefore, he was c onstra ined  

to send  the notic e by reg istered  post ac knowledgement due to 
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respondents 1 and  2.  Even for the sa id  rep resenta tion, there was no 

ac tion.  Under these c irc umstanc es, the p resent writ petition is filed . 

 The lea rned  Government Pleader appearing  for the 

respondents would  submit tha t the writ petition as filed  is not 

ma inta inab le, sinc e the remedy for the petitioner is by way of filing  

a  c ivil suit for rec overy of possession. 

 Having heard  both the lea rned  c ounsel and  from the perusa l 

of the materia l on rec ord , it is revea led  tha t the petitioner is seeking  

polic e p rotec tion to get bac k into the possession of the p roperty 

purc hased  by him and  for tha t purpose, the petitioner is seeking 

polic e p rotec tion.  In the a ffidavit filed  in support of the writ petition, 

the petitioner c a tegoric a lly sta ted  tha t he was forc ib ly d ispossessed  

by the third  respondent and  he took over possession of the sub jec t 

p roperty on 13.06.2013 itself.  In suc h c irc umstanc es, the remedy 

ava ilab le to the petitioner is by way of filing  an appropria te suit 

before the c ompetent c ivil Court seeking rec overy of possession of 

the p roperty.  This Court while exerc ising  jurisd ic tion under Artic le 

226 of the Constitution of Ind ia  c annot go into the d isputed  

questions of fac t between the petitioner and  the third  respondent.  

Be tha t as it may, when the petitioner, is not supported  by any 

dec ree from the c ompetent c ivil Court, the question of g iving  

polic e p rotec tion may not a rise. 

 Under these c irc umstanc es, this Court is of the op inion tha t 

there a re no merits in the writ petition and  the same is liab le to be 

d ismissed . 
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 Ac c ord ing ly, the writ petition is d ismissed . There sha ll be no 

order as to c osts. 

 Misc ellaneous petitions, if any, sha ll a lso stand  c losed .  

 

__________________ 

P. KESHAVA RAO, J 

 

Date:27.11.2018 

c c m  
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