
HON’BLE SRI JUSTICE S.V. BHATT 

 

C.R.P.No.1383 OF 2017  

ORDER: 

 

Heard  lea rned  c ounsel for appearing  for the pa rties.  

 

Defendant No.7 in O.S.No.35 of 2013 in the Court of the  

Junior Civil Judge, Vemulawada  is the revision petitioner. The  

1st respondent herein filed  the suit for the relief of perpetua l 

injunc tion restra ining  the defendants from interfering  with the 

possession and  enjoyment of 1st respondent of the p la int sc hedule 

p roperty.   

 

In I.A.No.173 of 2013, ad  interim injunc tion has been granted  

and  the c ontesting  parties have filed  c ounter and  a re c ontesting  

the same.  The revision petitioner filed  I.A.No.467 of 2016 a lleg ing  

tha t the 1st respondent filed  the suit with vague boundaries and  

wrong desc rip tion.  The open a rea  p leaded  by 1st respondent is not 

ava ilab le on ground .  The p la int sc hedule does not d isc lose 

d imensions of the suit p roperty.  The omission in furnishing deta ils is 

delibera te and  designed  to mislead  the Court.  Henc e, the revision 

petitioner p rayed  for appointment of an Advoc a te Commissioner, 

both to note down the physic a l fea tures of suit land  and  loc a lize 

the suit sc hedule/ survey number etc .  The tria l Court d ismissed  the 

app lic a tion.  Henc e, the revision. 

 

Mr.L.Prabhakar Reddy, c ounsel for petitioner, c ontends tha t 

the tria l Court, if had  ac c ep ted  the p rayer for appointment of 

Advoc a te Commissioner, the report would  have assisted  the tria l 

Court in ad jud ic a ting  the lis. Further, there is no p rohib ition for 



 2 

appointing  Advoc a te Commissioner a t the interloc utory stage as 

well. 

 

I have perused  the rec ord  and  noted  the submissions of 

Mr.L.Prabhakar Reddy. 

 

Prima fac ie, this Court is of the view tha t the tria l Court d id  not 

d ismiss the app lic a tion as not ma inta inab le.  The tria l Court in the 

fac t situa tion of the c ase by taking  note of the averments in the 

a ffidavit filed  in I.A.No.467 of 2016 was of the view tha t either a t  

this stage or a t a  la ter stage, the 1st respondents/ p la intiff in Court 

below had  to p rove right, title and  exc lusive possession either for 

tempora ry injunc tion or perpetua l injunc tion.  It further held  tha t the 

revision petitioner ought not to have taken the responsib ility a t this 

stage of the matter.  After perusing the p la int and  the written 

sta tement filed  by the revision petitioner herein, this Court is of the 

view tha t the IA was d ismissed  for va lid  and  tenab le reasons upon 

c onsidera tion of relevant c irc umstanc es nec essary for d isposing of 

I.A.No.467 of 2016.   No ground  is made out warranting  interferenc e 

aga inst the order impugned  in the revision. 

 

The revision fa ils and  is, ac c ord ing ly, d ismissed .  The lea rned  

tria l Judge c onsiders d isposing of the suit as exped itiously as possib le 

p referab ly within four months from the da te of rec eip t of a  c opy of 

this order. There sha ll be no order as to c osts. 

 

Pend ing misc ellaneous petitions, if any, stand  c losed .  

                                                              
 

____________ 

         S.V.BHATT, J 

30th August, 2018 

Lrkm  


