
 

SMT JUSTI CE T. RAJANI  

 

CI VI L REVI SI ON PETI TI ON No .3 5 0 7  o f  2 0 1 8   

 

ORDER:  

 This revision is preferred by the pet it ioners/ respondents in 

I .A.No.22 of 2018 in I .A.No.10 of 2018 in O.S.No.2 of 2018, 

quest ioning the order, dated 05.03.2018, passed by the Principal 

Junior Civil Judge, Asifabad, in the said I A. 

 

2. By the im pugned order, the court  below allowed the 

pet it ion i.e., I .A.No.22 of 2018 in I .A.No.10 of 2018 in O.S.No.2 

of 2018, which was filed under Sect ion 151 CPC by the pet it ioner 

therein, seeking for police protect ion, to im plem ent  the order of 

ad inter im  injunct ion, which was granted in favour of the 

pet it ioner therein.   

 

3. The averm ents in the pet it ion filed by the pet it ioner are 

that  the pet it ioner has been in possession and enjoym ent  of the 

said plot , having purchased it  under the registered sale deed.  

The respondents, who do not  have any m anner of r ight , t r ied to 

interfere with his possession, thereby, he resisted and sent  them  

out  of the suit  plot .  I n the absence of the pet it ioner, the 

respondents t r ied to rem ove the fencing and also dam aged the 

cem ent  poles.  Thereby, the pet it ioner filed the suit  for injunct ion 

and obtained an ex parte order of tem porary injunct ion in 

I .A.No.10 of 2018.  I n spite of the said order of injunct ion, the 

respondents dug the land and erected the cem ent  pillars,  

after service of injunct ion orders.  He im m ediately reported the 

m at ter to the police.  He took the photos of the said illegal 
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erect ion of pillars in his plot  and also approached the Gram  

Panchayath, Asifabad and lodged a com plaint  and the Gram  

Panchayat , Asifabad also issued not ices to the respondents. 

 

4. The lower court , based on the said averm ents m ade in the 

affidavit  filed by the pet it ioner therein, passed the im pugned 

order direct ing the Stat ion House Officer, Asifabad Police Stat ion 

to give police aid to the pet it ioner as and when required.  

Assailing the said order, this revision is filed on the grounds that  

the court  below erred in entertaining the pet it ion filed by the 

respondent  and erred in grant ing police aid to the 

respondent / pet it ioner therein to im plem ent  the tem porary 

injunct ion order, without  even advancing the date of the suit  and 

in the absence of any out  of order pet it ion filed by the 

respondent . 

 

5. Heard the counsel for the pet it ioners.  None appears for 

the respondent  in spite of service of not ice. 

 

6. The counsel for the pet it ioners subm its that  while grant ing 

ad inter im  injunct ion a not ice was ordered on the pet it ioners, 

direct ing them  to be present  on 14.03.2018.  The order of 

injunct ion is dated 20.02.2018.  He further subm its that  the 

lower court , without  any evidence regarding the digging of land 

and erect ion of cem ent  pillars, by the pet it ioners, passed the 

im pugned order and there was absolutely no verificat ion done 

with regard to the said allegat ion m ade against  the pet it ioners. 

 



 3 

 

7. To exam ine the said content ions, perusal of the affidavit  

filed in support  of the im pugned pet it ion would be helpful.  I t  

shows that  the photographs were also taken in respect  of the 

erect ion of pillars in the plot  but  the said photographs are not  

obviously filed in the court .  I t  also shows that  a com plaint  was 

laid with the Gram  Panchayat , Asifabad and the said Gram  

Panchayat  also issued not ices. But  even the copies of the said 

com plaint  is not  filed before the court  below. 

 

8. Hence, form  the above facts, the content ions of the 

pet it ioners herein becom e st rengthened. The lower court  

appears to have passed the im pugned order without  there being 

any support ing evidence for the averm ents m ade in the affidavit  

of the respondent / pet it ioner therein.  However, the counsel for 

the pet it ioners now subm its that  they m ade their appearance 

before the court  below and has filed their counter and are 

contest ing I .A.No.10 of 2018.   

 

9. Hence, in the above circum stances, the im pugned order is 

set  aside and the lower court  is directed to dispose of I .A.No.10 

of 2018, expedit iously, preferably within two weeks from  the 

date of receipt  of a copy of this order. 

 

 Accordingly, the Civil Revision Pet it ion is allowed.  

As a sequel, the m iscellaneous applicat ions, if any pending, shall 

stand closed.   There shall be no order as to costs.  

 

_ _ _ _ _ _ _ _ _ _  

T. RAJANI , J 

July 13, 2018 

LMV 


