
HON’BLE SRI JUSTICE S.V.BHATT 

 

C.R.P. No.3498 OF 2012 

ORDER: 

 

 Heard  Mr. Kishroe hold ing  for Mr.Siva  Reddy and  

Mr.Chidambaram for pa rties. 

  The p la intiff in O.S. No.33 of 2007 is the revision petitioner.  The 

suit is filed  for spec ific  performanc e of agreement of sa le da ted  

02.10.2006.  The suit agreement was tendered  in evidenc e on 

29.08.2011 a t whic h point of time the respondents herein ob jec ted  

to the marking  of doc ument, on the ground  tha t the suit agreement 

refers to a lleged  delivery of possession.  If tha t be so, the suit 

agreement requires stamp duty.  The suit agreement as now 

tendered  in the Court, does not sa tisfy the requirement of stamp 

duty payab le under Artic le 47(A) of Sc hedule-1 of the Stamp Ac t.   

The tria l Court a fter c onsidering  the ob jec tion, taking note of 

the rec ita ls in the doc ument and  Artic le 47(A) of Sc hedule-1 of  the 

Stamp Ac t held  as follows: 

“Further as already pointed out by the learned counsel for 

the respondents, the petitioner has not paid the Stamp 

duty and penalty as assessed by the Court nor 

challenged the order of the Court.  But without obeying 

the order of the Court, the petitioner filed this petition to 

send the agreement of sale to the District Registrar for 

collection of stamp duty and penalty. In my opinion, the 

petitioner cannot be allowed to take plea that agreement 

of sale has to be sent to the District Registrar for 

collection of stamp duty and penalty, having taken much 

time.  If he really aggrieved by the orders of the Court in 

assessing the stamp duty and penalty, he can challenge 

the same.  But without taking any recourse, he cannot 

seek for sending the document to the District Registrar 
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for collection of stamp duty and penalty.  Hence, I do not 

find any reason to allow this petition.  Accordingly this 

petition is liable to be dismissed. 

            

 Henc e the CRP. 

 Mr.Kishore c ontends tha t the agreement does not refer to 

delivery of possession.   

On the other hand , the c ounsel appearing  for respondents 

c ontends tha t it is not only the suit agreement tha t refers to a lleged  

delivery of possession but a lso the p la int reitera tes to the delivery of 

possession.  Henc e, ac c ord ing to him, no exc ep tion to the order 

impugned in the CRP either is pointed  out or taken by this Court. 

The submissions a re referred  to as required  and  muc h 

delibera tion is not required  to ac c ep t the view taken by the tria l 

Court.  After taking  note of the averments in the p la int, I am of the 

view tha t the d irec tion to pay stamp duty and  pena lty is tenab le.  

Henc e, the CRP fa ils and  is d ismissed .  No order as to c osts. 

Misc ellaneous petitions pend ing , if any, sha ll stand  c losed . 

 

 

                    _________________ 

              S.V.BHATT, J 

 

Date:06.09.2018 

Note: 

C.C. in one week. 

B/ o. 

Stp  
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