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 The sole accused in Sessions Case No. 88 of 2011 on the f ile 

of the Court  of the Judge, Family Court -cum-Addit ional Sessions 

Judge, Vizianagaram is the appellant  herein.  He was t ried for an 

offence punishable under Sect ion 302 IPC, for causing the death of 

his wife by name, Dhammi Lakshmi on 31st January, 2011 between 

12 noon to 18.00 hours at  Mulapadu village of Kondalingalavalasa 

Panchayat  of Mentada Mandal, Vizianagaram dist rict .  By its 

j udgment  dated 30.04.2012, the learned Sessions Judge convicted 

the accused for the said offence and sentenced him to suffer 

‘ imprisonment  for life’  and to pay a f ine of Rs.500/ - in default  to 

undergo simple imprisonment  for a period of two months. 

2. The facts, as culled out  from the evidence of the prosecut ion 

witnesses are as under: 

The accused is the husband of the deceased, while PW2 is the 

father of the deceased.  PWs 3, 4 and 5 are residents of Mulapadu 

village, while PW1 and PW8 are the Village Revenue Off icers of 

Chinthadavalasa and Lothugedda villages respect ively.  About  one 
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year prior to the date of incident , PW2 performed the marriage of 

the deceased with the accused.  He was also living in the same 

village where the accused and deceased were living, and one 

st reet  intervenes between his house and the house of the accused.  

It  is stated that  the accused used to beat  the deceased in a 

drunken condit ion, as he was addicted to alcohol, and the same 

was informed to him by the deceased.  PW2 further deposed that  

he used to request  the accused not  to harass the deceased in 

drunken condit ion, but , there was no change in the at t itude of the 

accused.  His evidence is to the effect  that  the accused used to 

harass the deceased only while he was in an inebriated condit ion. 

3. On the date of incident , i.e., on 30th January, 2011, the 

deceased went  to the house of PW2 at  12 noon and requested him 

to provide 2 kg. of rice for cooking. After collect ing 2 kg. of rice, 

she left  to her house.  On the same day evening, at  about  6 p.m., 

PW2 and one Jayamma went  to the house of the deceased and 

found her lying dead, on the pial of  the house.  The cooking vessels 

and other utensils in the house were found scat tered.  They also 

not iced a bleeding inj ury on the back of the deceased.  They 

guarded the dead body on that  night  and on the next  day morning, 

at  about  6 a.m., PW2 and his son approached PW1 while he was in 

Panchayat  off ice and informed him about  the incident .  PW1-the 

Village Revenue Off icer recorded the statement  of PW2, obtained 

an endorsement  of PW2 on the said statement  and visited the 

house of the accused.  Thereafter, PW2 and PW1 went  to the 
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police stat ion and lodged a report  before PW11-the Head Constable 

of Andra Police Stat ion.  Ex.P1 is the report  given by PW2. 

4. Basing on Ex.P1, a case in Crime No. 7 of 2011 came to be 

registered under Sect ion 302 IPC.  Exhibit  P13 is the FIR.  

Immediately thereafter, PW11 int imated about  the incident  to 

PW12-the Circle Inspector of Police.  Further invest igat ion in this 

case was taken up by PW12.  On receiving a copy of the express 

F.I.R., PW12, along with his staff  proceeded to Mulapadu village 

and prepared a panchanama of the scene of offence in the 

presence of PW7.  EX.P6 is the scene of offence observat ion 

report .  At  that  t ime, he seized blood stained earth, cont rolled 

earth and one vessel (M.Os 2 to 4) from the scene of offence.  He 

also got  the scene of offence photographed through PW6.  He 

examined PWs, 1, 2 and 6 and recorded their statements.  

Thereafter, he conducted inquest  over the dead body of the 

deceased in the presence of PWs 7 and 10.  Exhibit  P7 is the 

inquest  report .  After complet ing the inquest  proceedings, the 

dead body was sent  for postmortem examinat ion.   

5. PW9-the Civil Assistant  Surgeon, Community Health Cent re, 

Gaj apathinagaram conducted autopsy over the body of the 

deceased and issued Exhibit  P11-the Post  Mortem Report .  

According to him, the cause of death was due to cardio respiratory 

arrest  due to inj ury to vital organs. 

6. While things stood thus, on 04.02.2011, the accused is said 

to have gone to PW1 and confessed about  the commission of the 
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offence.  At  that  t ime, the Village Revenue Off icer of a dif ferent  

village, who is examined as PW8, was said to be present  in the 

Panchayat  off ice.  The ext ra j udicial confession made by the 

accused was reduced into writ ing and placed on record as Ex.P2.  

After recording the said statement , PW1 and PW8 took the accused 

to the police stat ion at  5.45 p.m. to hand him over to PW12 along 

with a covering let ter-Ex.P5.  On receiving the said int imat ion, 

PW12 proceeded towards the police stat ion and arrested the 

accused.  On interrogat ion, the accused is said to have confessed 

about  the commission of the offence.  In the confessional 

statement , the accused also disclosed about  the weapon used in 

the commission of the offence.  On 05.02.2011, at  about  7 a.m., 

PW12, along with his staff  and PWs 1 and 8 proceeded towards a 

st ream in Mulapadu village, from where they are said to have 

recovered one iron rod.  M.O.1 is the iron rod. 

7. After examining all the witnesses and collect ing all the 

documents, PW12 f iled the charge sheet , which was taken on f ile 

as PRC No.2 of 2011 on the f ile of Judicial First  Class Magist rate, 

Gaj apat rhinagaram.   After complying with the requirements of 

Sect ion 207 of Cr.P.C., the mat ter was commit ted to the Court  of 

Sessions and the same came to be numbered as S.C.No. 88 of 2011 

on the f ile of Court  of the Judge, Family Court -cum-Addit ional 

Sessions Judge at  Vizianagaram. Basing on the material on record, 

a charge for the offence punishable under Sect ion 302 IPC was 

framed, read over and explained to the accused, to which he 

denied and claimed to be t ried.    
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8. To substant iate their case, the prosecut ion examined PWs.1 

to 12 and got  marked Exs.P1 to P16 and M.O.1 to 9.  After the 

closure of evidence, the accused was examined under Sect ion 313 

Cr.P.C., with reference to the incriminat ing circumstances 

appearing against  him in the evidence of the prosecut ion 

witnesses, to which he denied.  No oral or documentary evidence 

was adduced on behalf  of the accused in support  of his defence.   

 

9. Basing on the ext ra j udicial confession made by the accused, 

and the recovery of the weapon used in the commission of the 

offence pursuant  to the confession made, the t rial court  convicted 

the accused for the offence punishable under Sect ion 302 IPC and 

sentenced him to suffer imprisonment  for life.   Challenging the 

same, the present  appeal came to be f iled through legal aid.   

10. The learned counsel for the appellant  mainly submits that  

except  the ext ra j udicial confession made by the accused before 

PW1 and PW8, there is no other material connect ing the accused 

with the incident  in quest ion.  In the absence of any material to 

show that  the accused was present  in the house or seen going into 

the house with a weapon (iron rod), he would submit  that  the 

convict ion of the accused based on the ext ra j udicial confession 

alone, cannot  be accepted. He further submits that  there is any 

amount  of doubt  with regard to the recovery of M.O1 at  the 

instance of the accused, since the ident if icat ion slip which was 

pasted on M.O.1 at  the t ime of the alleged seizure, is not  found, 

though it  was marked in the court .   Further, it  is contended that  
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the blood stains on the weapon used for the commission of the 

offence are not  of human origin.   

11. Having regard to the above, and since the persons before 

whom the accused is said to have made the ext ra j udicial 

confession are st rangers, the learned counsel would contend that  it  

is improbable to believe that  the accused would have made such a 

confession before the st rangers. 

12. On the other hand, the learned Public Prosecutor would 

contend that  the evidence on record, more part icularly, the ext ra 

j udicial confession made by the accused before the Village 

Revenue Off icers can be made the basis to convict  the accused, as 

there are no reasons to disbelieve the said confession.  In view of 

the earlier instances and the behaviour of the accused, he would 

contend that  there is every reason for the accused to cause the 

death of the deceased. 

13. The point  for considerat ion is: whether the accused is 

responsible for the death of the deceased. 

14. As seen from the record, there are no eye witnesses to the 

incident  and the ent ire case rests on circumstant ial evidence.  It  is 

to be seen whether the circumstances relied upon by the 

prosecut ion form a chain of events connect ing the accused with 

the crime.  In order to appreciate the same, it  would be useful to 

refer to the evidence of few of the witnesses who were examined 

by the prosecut ion to prove their case.   
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15. PW2 is the father of the deceased.  According to him, the 

marriage of the deceased with the accused took place about  a year 

prior to the date of incident , and it  was a second marriage for the 

accused.  His evidence is to the effect  that  the accused used to 

beat  the deceased in drunken state, as he was addicted to alcohol, 

and the said harassment  of the accused was informed to him by the 

deceased.  In his evidence, PW2 deposed that  he made a request  to 

the accused to look after his daughter(deceased) well,  but , the 

accused did not  heed to his request .  PW2, in his evidence, 

categorically states that  the accused used to harass the deceased 

only while he was in an inebriated condit ion.  On the date of 

incident , at  about  12 noon, the deceased came to the house of 

PW2 and collected 2 kg. of rice and then left  to her house.  In the 

evening, when PW2, along with his daughter, went  to the house of 

the accused, he found the dead body of the deceased on the pial.   

In the cross-examinat ion, he admits that  he has not  witnessed the 

incident  and that  he suspected the accused as the person who 

might  have killed the deceased.  He further admits that  on the 

date of incident , he casually went  to the house of the deceased in 

the evening.  He further submits that  he never raised any dispute 

before the caste elders or village elders nor lodged any report  with 

the police complaining about  the harassment  caused by the 

accused to his daughter from the date of marriage.  He further 

admits in the cross-examinat ion that  two days after the inquest , 

the police took the accused into custody in their village.  It  would 
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be useful to refer to this port ion of his admission, which is as 

under: 

“ Two days after the inquest  the police took the 

custody of the accused in our village.”  

 

16. From the admissions made by PW2, it  is clear that  the 

deceased used to inform him about  the harassment  of the accused 

while he was in drunken condit ion.  At  the same t ime, it  is also to 

be noted that  he admits in the cross-examinat ion that  he has not  

witnessed to the incident  and he went  to the house of the 

deceased at  6 p.m., in a casual manner.  The important  admission 

made by PW2 is with regard to the t ime as to when the police had 

taken the accused into custody.  PW1 is the Village Revenue 

Off icer to whom PW2 informed about  the incident  on the next  day 

morning, i.e.,  01.02.2011, and pursuant  thereto, all of them went  

to the police stat ion and lodged a report .  He also states about  the 

ext ra j udicial confession made by the accused on 04.02.2011, 

which will be discussed later. 

17. PW3 was examined to speak to the fact  of the accused 

carrying the iron rod.  In his evidence, he deposed as under: 

“ The deceased died about  one year back.  The accused 

is the husband of the deceased.  The accused married 

the deceased about  one year back prior to the incident .  

The accused used to dispute with the deceased in a 

drunken state and used to beat  the deceased daily, 

under the inf luence of toddy.  I do not  know the reason 

for his beat ings.  On Monday (date of incident ) while I 
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was working in my f ield I not iced that  the accused is 

going with a iron rod on his hands toward f ields.  On 

the same day evening I heard the cries from the house 

of the accused, on that  I went  to the house of the 

accused.  Father, brighter and elder sister of the 

deceased are present  there, the dead body of the 

deceased was lying on the pial of the house of the 

deceased and I not iced she sustained bleeding inj ury on 

her back.  PW2 informed me that  the accused 

murdered his wife.  Police came thereon the next  day.  

Police examined me and recorded my statement .”  

However, in the cross-examinat ion, he admits that  PW2 never 

informed him about  the accused kill ing his wife.  He further admits 

that  he does not  know as to when the police arrested the accused 

in this case.  He further admits that  generally, farmers carry 

spades, crowbars, iron rods etc., to their f ields.    

18. A perusal of the evidence of  PW3 would show that  on the 

date of incident , while he was working in the f ield, he not iced the 

accused going with an iron rod in his hands towards the f ields.  

From this, it  cannot  be said that  the accused went  back to his 

house with the iron rod and that  he was present  in the house and 

was responsible for causing inj uries to the deceased with the said 

weapon.  His evidence is only to the effect  that  he saw the accused 

going towards the f ields with an iron rod in his hand. 

19. PW4 is also a resident  of Mulapadu village, who was eking out  

his livelihood by doing coolie work.  His house is at  a distance of 

hundred yards from the house of the accused.  In his evidence, he 

also deposed about  the accused beat ing the deceased in a drunken 
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state.  He speaks about  the earl ier marriage of the accused with 

one Simhachalam and her elopement  with another male person.  

According to him, on the date of  incident , when he returned from 

his f ield by 6 p.m., he heard cries of PW2 from the house of the 

accused.  When he went  to the house of the accused and found the 

deceased dead.  When he asked PW2, he seems to have told him 

that  the accused might  have killed the deceased and then ran 

away.  On the next  day, police came to the village and examined 

him.  In his cross-examinat ion, he admits that  he has not  seen the 

accused beat ing the deceased, and further states that  he was not  

present  in the village when the police came. 

20. Though a perusal of the evidence of this witness shows that  

the accused used to beat  the deceased while he was in drunken 

condit ion, but , insofar as the incident  in quest ion, he deposed that  

he returned from his f ield by 6 p.m., and then heard cries; 

immediately thereafter, he went  to the house of the accused and 

found the deceased dead.  He also refers to the presence of PW2 in 

the house of the accused and PW2 informing him about  the 

possibilit y of the accused kill ing the deceased and running away 

from the house. 

21. Similar is the evidence of PW5, who is also a resident  of the 

same village, which is as under: 

“ Lakshmi is no more now as she died about  one year 

back.  One year prior to the incident  the accused 

married the deceased.  Earlier marrying the deceased 

the accused married our maternal aunt ’ s daughter by 
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name Simhachalam.  The accused used to beat  

Simhachalam in a drunken state, hence she eloped with 

another male person.  The accused used to harass 

deceased Lakshmi also in a drunken state.  He used to 

beat  Lakshmi.  Myself and the accused are residing in 

the same house but  in two dif ferent  port ions.  PW2 

used to quest ion the at t itude of the accused.  Lakshmi 

died on Monday.  Myself ,  my wife and the deceased 

Lakshmi together had been to our respect ive f ields on 

Monday.  Lakshmi returned back to her house before 12 

noon.  Myself  and my wife returned to our house at  

about  6 or 6.30 p.m.  We heard the cries of PW2.  It  

also not iced the dead body of Lakshmi at  pial of the 

house of the accused.”  

 

22. From the evidence of PWs 4 and 5, it  is clear that  both of 

them returned to their house at  6 p.m.  Both the witnesses in one 

voice say that  on hearing the cries of PW2, they proceeded to the 

house of the accused and saw the body of the deceased on the pial 

in the house of the accused.  Admit tedly, both these witnesses are 

not  eye witnesses to the incident , and neither of them speak about  

seeing the accused in the house of the deceased on the evening of 

the day when the incident  occurred.   

23. On the other hand, the evidence of PW3 shows that  at  about  

12 noon, he saw the accused going towards his f ields armed with 

an iron rod.  The evidence adduced by the prosecut ion does not  

anywhere show the t ime as to when he returned from his f ield and 

about  the presence of the accused in the house between 12 noon 

to 6 p.m. on the date of incident .  All the witnesses only refer to 
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the informat ion given by PW2, wherein he expressed suspicion 

against  the accused. 

24. The next  circumstance relied upon by the prosecut ion is with 

regard to the alleged ext ra j udicial confession made by the 

accused before PWs 1 and 8.  It  would be useful to refer to the said 

evidence, which reads as under: 

“ PW1:- On 4-2-2011 at  about  4 pm while myself  

and LW.19 Vishnu Murthy were present  at  MRO’ s 

off ice, Mentada, the accused came there and 

disclosed his ident ity to us and confessed that  he 

murdered his wife on 31-1-2011 with iron rod at  

2 pm with iron rod in a drunken state, as she is 

not  co-operat ing with him.  Then I recorded his 

statement  (confessional).  Myself  and LW.19 

signed on the confessional statement  of the 

accused.  Then we handed over the accused to 

the police along with the confessional 

statement .  LW.19 Vishnu murthy recorded the 

confessional statement  of the accused.  Ex.P.2 is 

the ext ra j udicial confessional statement  of the 

accused.  After handing over the accused to the 

police, CI of police interrogated the accused in 

my presence and LW.19 and the accused 

confessed about  the commission of the murder 

of his wife and also stated that  he would show 

the weapon which was hidden in the bushes of 

regi chet tu, if  they followed him.  Ex.P.2 is the 

relevant  port ion in the confessional statement  of 

the accused recorded by PW.19 before CI of 

police.”  
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“ PW8:- On 4-2-2011 myself  and PW.1 were in 

the MRO’ s off ice, Mentada at  4 pm, the accused 

came there and disclosed his ident ity to us and 

confessed that  he murdered his wife and the 

police are searching for him, thereby he came 

before us, to handover him to the police.  He 

also stated that  he married the deceased about  

one year back prior to the incident  and he 

habituated to take alcohol and his wife used to 

raise dispute with him one month after 

marriage, thereby he decided to do away her 

life.  He also stated that  his brother, his 

brother’ s wife, and the deceased together went  

to their f ields in the morning and after 

complet ion of their work there they returned 

back to their respect ive houses.  The deceased 

went  to her parents house in order to secure 

some rice for cooking. Accordingly she brought  

some rice from her parents house and while she 

cooking rice the accused came to the house from 

forest  and disputed with her, under the 

inf luence of toddy.  While the deceased was 

cut t ing brinj al in order to prepare curry the 

accused took out  a iron rod and dealt  a blow on 

her back side with that  iron rod.”  

 

25. From the evidence of the above two witnesses, it  is clear 

that  the prosecut ion t ried to connect  the accused with the 

commission of the offence basing on the ext ra j udicial confession 

made by him.  It  is urged by the learned Public Prosecutor that  

since both the statements inspire confidence and when these two 

witnesses have no enmity against  the accused, nothing prevents 
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the court  from the accept ing the said statements.  It  is to be noted 

here that  the accused was a st ranger to PWs 1 and 8, which is 

evident  from the evidence of PW1 himself,  wherein he 

categorically states that  on 04.02.2011, at  about  4 p.m., while 

himself  and PW8 were present  in the Mandal Revenue Off ice, the 

accused came there, disclosed his ident ity and then confessed 

about  the incident .  There was no reason for the accused to go and 

confess about  the commission of the offence before st rangers.   

26. Apart  from the above, it  is to be noted that  the incident  in 

quest ion took place on 31.01.2011, the report  was given on 

01.02.2011 and the inquest  was also conducted on 01.02.2011.  The 

evidence of PW2, referred to above, shows that  the police took the 

accused into custody two days after the inquest .  Hence, it  is clear 

that  by 3rd February, the accused was in police custody.  That  

being the posit ion, it  cannot  be said that  the alleged ext ra j udicial 

confession made before PWs 1 and 8 on 04.02.2011 was voluntary 

and free without  any coercion.  In fact , it  cannot  be t reated as an 

ext ra j udicial confession, since the accused was in il legal custody 

of the police from 03.02.2011 t il l he was shown to have been 

arrested.  In fact , it  has been the case of the accused all-through 

that  the said confession is said to have been made by him, while he 

was in police custody.  It  would be useful to ext ract  the relevant  

port ions in the evidence of the witnesses to prove the defence of 

the accused, which are as under: 

“ PW1:- It  is not  t rue to say that  the accused 

never approached me on 4-2-2011 and he never 
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gave any ext ra j udicial confessional statement  

before us and we did not  handed over the accused 

to police on 4-2-2011 along with Ex.P.2 

statement .”  

PW8:- It  is not  t rue to say that  the accused 

never gave any Ex.P.2 statement  before us and it  is 

concorted in the police stat ion at  the instance of 

police.  It  is not  t rue to say that  from 1-2-2011 the 

accused is in police custody.  It  is not  t rue to say 

that  I am deposing false at  the instance of the 

police. 

PW12:- It  is not  t rue to say that  there is no 

evidence made out  against  the accused who 

commit ted the offence and as a after thought  I 

prepared the EX.P.2 and P.8 the ext ra j udicial 

confessional statement  and confessional statement  

of the accused with the assistance of PW.1 and 

PW.8.  I have not  taken any steps to preserve the 

place where the MO.1 was recovered as the said 

place is not  known unt il the accused disclosed the 

same.”  

 

27. These suggest ions given to PWs 1, 8 and 12 with regard to 

the accused being taken into custody, get  support  from the 

admission made by PW2 in his evidence, wherein he states that  the 

police took the accused into custody two days after the inquest .  

Apart  from that , it  is also to be seen that  PW8, in his cross-

examinat ion, admits as follows: 

“ After recording my statement  on 02.02.2011, the 

police never recorded my statement .”   
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This goes cont ra to the evidence of the invest igat ing off icer, 

wherein he deposed that  he recorded the statement  of PW8 after 

he produced the accused in the police stat ion along with Ex.P2-the 

ext ra j udicial confession statement . 

28. Therefore, from the above circumstances, a doubt  arises as 

to whether really the accused was arrested on 04.02.2011 and also 

as to whether he made the ext ra j udicial confession before PWs 1 

and 8 on his free will without  any coercion.  In fact , it  is a 

confession made while in police custody, which is inadmissible in 

evidence, except  to the extent  of Sect ion 27 recovery. 

29. The next  circumstance relied upon by the prosecut ion is the 

recovery of M.O.1-iron rod, pursuant  to the confession made by the 

accused.  The said iron rod was said to have been used in the 

commission of the offence.  But , the evidence of the invest igat ing 

off icer and the expert  show that  the blood found on the iron rod is 

not  that  of human origin.  Hence, a doubt  arises as to the alleged 

recovery made pursuant  to the confession.  Even if  the said 

recovery is to be accepted, st il l,  the same cannot  be made the 

basis to convict  the accused, in the absence of any evidence 

establishing the other two circumstances which are relied upon by 

the prosecut ion. 

30. In view of the above f indings, we feel that  no reliable 

evidence was adduced by the prosecut ion to prove the 

circumstances relied upon by them, so as to connect  the accused 

with the crime. 
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31. In the result ,  the Criminal Appeal is allowed.  The convict ion 

and sentence recorded against  the appellant / accused in the 

j udgment  dated 30.04.2012 in Sessions Case No.88 of 2011 on the 

f ile of the Judge, Family Court -cum-Addit ional Sessions Judge at  

Vizianagaram, for the offence punishable under Sect ion 302 I.P.C., 

is set  aside and he is acquit ted for the said offence.  Consequent ly, 

the appellant / accused shall be set  at  liberty forthwith, if  not  

required in any other case.  Miscellaneous pet it ions pending, if  

any, stand closed.   
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