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THE HON’BLE SRI JUSTICE M.SATYANARAYANA MURTHY 
 

  

CRIMINAL  PETITION No.6310 of 2018  

 

ORDER:  
 

This Crimina l Petition, under Sec tion 482 Cr.P.C., is filed  

questioning  the Order d t.27.03.2018 in Crl.M.P.No.954 of 2018 in 

Crl.A.No.214 of 2018 passed  by the Metropolitan Sessions Judge, 

Hyderabad , whereby the Sessions Court in a  petition filed  under 

Sec tion 389(1) Cr.P.C. d irec ted  the petitioners to deposit 10% of the 

c heque amount on or before 27.04.2018 for suspension of sentenc e.  

 

As the petitioner was found  guilty for the offenc e punishab le 

under Sec tion 138 of NI Ac t, the tria l Court sentenc ed  the ac c used  

to undergo Simp le Imprisonment for a  period  of two years and  to 

pay fine of Rs.1,98,60,000/ - with default sentenc e. It a lso ordered  to 

pay an amount of Rs,1,98,50,000/ - as c ompensa tion to the 

c omp la inant, out of Rs.1,98,60,000/ - and  the authorized  offic er is 

entitled  to rec eive it under Sec tion 357(3) Cr.P.C. 

 

Aggrieved  by the c onvic tion and  sentenc e under the 

c a lendar and  judgment, the petitioners p referred  an appea l before 

the Distric t Court a long with the app lic a tion to suspend  the 

substantive sentenc e of imprisonment and  payment of 

c ompensa tion.   

 

As seen from the c a lendar and  judgment in C.C.No.255 of 

2015, the tria l Court while imposing  substantive sentenc e of 

imprisonment,  imposed  fine of Rs.1,98,60,000/ - and  a lso ordered  to 

pay an amount of Rs.1,98,50,000/ - out of Rs.1,98,60,000/ - towards 
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c ompensa tion to respondent No.2 herein.  The petitioners, instead  

of paying the fine amount, filed  the appea l and  sought for 

suspension of substantive sentenc e of imprisonment and  fine. 

 

The ma in c ontention of the petitioners is tha t imposing of the 

c ond ition to deposit 10% of the c heque amount is onerous 

c ond ition and  it amounts to virtua lly denying the relief in the petition 

and  p rayed  to quash the order.  

  
 The tota l amount a lleged ly due to Respondent No.2 by the 

petitioners herein is more than Rs.1,98,60,000/ - and  the amount 

ordered  to be deposited  is only 10% of the amount.  The Apex Court 

in Dilip S.Dahanukar v. Kotak Mahindra Co. Ltd., and another1 held  

tha t when the c ompensa tion is ordered  to be pa id  under Sec tion 

359(3), the Court c an impose reasonab le c ond ition of depositing  

the amount.  In the la tter judgment in Satyendra Kumar Mehra v. 

The State of Jharkhand2, the appellant, who is one of the ac c used  

in the c ase of Lalu Prasad @ Lalu Prasad Yadav, aggrieved  by the 

order to pay a  fine of Rs.25,000/ - under eac h head  as part of 

sentenc e p referred  an appea l, but in the appea l the High Court of 

Jharkhand  d irec ted  the appellant to deposit the fine imposed  by 

the tria l c ourt.  Aggrieved  by the order, the petitioners approac hed  

the Apex Court ra ising  identic a l g rounds and  p lac ed  relianc e on 

the judgment in Dilip S Dahanukar c ase referred  supra , but the 

Apex Court based  on va rious judgments of Apex Court in K.C. 

Sareen v. C.B.I. Chandigarh3 and  Hari Singh v. Sukhbir Singh and 
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2
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Ors.,4 upheld  the order of the High Court hold ing  tha t the Judgment 

in Dilip S Dahanukar would  fa ll within c lause (3) of Sec tion 357 

Cr.P.C. 

 

Even assuming tha t the c ase would  fa ll under Sec tion 357(3) 

Cr.P.C. and  app lying the p rinc ip les la id  down in the above two 

judgments, I find  no illega lity in the Order passed  by the Sessions 

Judge in Crl.M.P.No.954 of 2018 in Crl.A.No.214 of 2018 d t. 

27.03.2018. Consequently, the Order d t.27.03.2018 passed  by the 

Metropolitan Sessions Judge, Hyderabad , is upheld .  But, a t the end , 

the lea rned  c ounsel for the petitioners requested  this Court to 

extend  time for payment of the amount.  

 

In view of the request made by the lea rned  c ounsel for the 

petitioners, time to deposit the amount as ordered  by the 

Metropolitan Sessions Judge, Hyderabad , is extended  for a  period  

of 15 days from 27.04.2018. 

  
In the result, this Crimina l Petition is d isposed  of extend ing  

time to deposit the amount as ordered  by the Metropolitan Sessions 

Court, Hyderabad , in Crl.M.P.No.954 of 2018 in Crl.Appea l No.214 of 

2018.  

 

        Misc ellaneous Petition, if any pend ing , in this c ase, sha ll stand  

d ismissed . 

                                  

_______________________________ 

                                                               M. SATYANARAYANA MURTHY, J  

Date:  19-06-2018 

eha  
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