
  HON'BLE SRI JUSTICE S.V.BHATT 

 

WRIT PETITION No.20295 of 2018 

 

ORDER: 

 

 Heard  Mr.J.U.M.V.Prasad  for petitioner and  the Assistant 

Government Pleader for Revenue. 

The grievanc e of petitioner is very short and  simp le namely 

tha t notwithstand ing the observa tions of this Court in W.P.No.16090 

of 2013, the 3rd  respondent d id  not c onduc t survey in the p resenc e 

of petitioner but p resuming tha t the land  in possession of petitioner 

is Government land  warrants evic tion under the Land  

Enc roac hment Ac t. 

The Assistant Government Pleader refers to notic e da ted  

01.05.2018 to c onvinc e this Court tha t the 3rd  respondent issued  

notic e to petitioner. 

What is not c lea r from the notic e under Sec tion 7 of Land  

Enc roac hment Ac t is tha t the enc roac hment notic e is issued  by 

referring  to the outc ome of survey sa id  to have been c onduc ted  by 

respondents, wherein survey report is ava ilab le.  It is sta ted  tha t the 

report is not furnished  to petitioner.  

The 3rd  respondent ought to have ac ted  fa irly and  ob jec tively 

in the matter.  Admitted ly, there was no hassle  for c onduc ting 

survey and  tha t being the c ase, it is in the fitness of things tha t the 

survey is c onduc ted  in the p resenc e of petitioner and  the survey 

report is made ava ilab le to petitioner a t the app lic ab le c harges 
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and  therea fter, the p roc eed ings under the Land  Enc roac hment Ac t 

c ould  have been initia ted . 

As the above requirements a re wanting  in the notic e 

impugned, I am sa tisfied  the writ petition c an be d isposed  by this 

order. 

(a ) The 3rd  respondent pursuant to or in terms 

of notic e da ted  01.05.2018 c onduc ts survey by 

informing da te, time etc ., by reg istered  post with 

ac knowledgment due to petitioner within six weeks 

from the da te of rec eip t of a  c opy of this order. 

(b ) The c opy of survey report is made 

ava ilab le to petitioner and  therea fter to the extent of 

enc roac hment, the 3rd  respondent c an p roc eed  with 

enquiry initia ted  vide notic e da ted  05.06.2018. 

(c ) Till the c opy of survey report is g iven to 

petitioner, it is need less to observe tha t the enjoyment 

of petitioner of petition land  sha ll not be d isturbed . 

The writ petition is d isposed  of ac c ord ing ly.  No order as to 

c osts. 

Misc ellaneous petitions, if any pend ing, sha ll stand  c losed .  

 

 

_____________ 

S. V. BHATT, J 

Dt: 26-06-2018 
Prv 
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