
THE HON’ BLE SRI JUSTICE C.PRAVEEN KUMAR 
 

CIVIL REVISION PETITION No.3342 of 2018  

 
 
ORDER:  

 

 

1) Inspite of service of not ice, there is no representat ion 

on behalf  of the respondents.  

2) Aggrieved by the order, dated 21.04.2018, passed in 

I.A.No.216 of 2018 in S.O.P.No.202 of 2012, on the f ile of the 

Special Judge for Trial of Cases under SCs/ STs (POA) Act -

cum-X Addit ional Dist rict  and Sessions Judge, East  Godavari 

at  Raj ahmundry, wherein an applicat ion f iled under Sect ion 5 

of Limitat ion Act , to condone the delay of (20) days in f il ing 

pet it ion to restore the O.P., which was dismissed for default  

on 01.02.108, was allowed, the present  Civil Revision Pet it ion 

is f iled under Art icle 227 of the Const itut ion of India.  

3) The facts in issue are as under:  

 The f irst  respondent  along with respondents 10 to 12 

herein f iled Society O.P.No.202 of 2012 seeking the following 

reliefs:- 

  a) for declarat ion of resolut ion dated 05.09.2005 

passed by the Special General Body, amending the 

art icles of associat ion by f il l ing up vacancy in the 

Execut ive Commit tee through induct ion of any other 

member in the place of the member belonging to 
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Christ ian Minority Community, is fabricated, unt rue 

and illegal,  

 b) and to declare that  the resolut ion dated 

01.08.2007 in Special Execut ive Commit tee accept ing 

the alleged resignat ion of the pet it ioners and 

consequent  cessat ion of pet it ioners to be members of 

execut ive commit tee of the 1st respondent  society is 

also fabricated, il legal and unt rue;  

 c) to render account  of the society, 1st respondent  

since the t ime of f inancial year 2007 onwards t il l date;  

 d) for dissolut ion or winding up of the 1st respondent  

society.  But  the said pet it ion was dismissed for 

default  on 02.01.2018. 

4) When the said S.O.P., was posted for cross-examinat ion 

of R.W.1, the pet it ioners therein failed to appear before the 

court  and also on earlier dates.  The t rial court  dismissed the 

said S.O.P. for default  on 02.01.2018. Subsequent ly, on 

21.02.2018 the 1st respondent  herein f iled the present  

pet it ion along with other pet it ions viz.,  for condoning the 

delay in f il ing the pet it ion to restore the O.P. and to recall 

RW.1 for cross-examinat ion  

5) A counter came to be f iled by the respondents opposing 

the averments made in the pet it ion.   

6) As seen from the record, though a counter is f iled in the 

pet it ion opposing the applicat ion f iled, the t rial Court  passed 

the following order:  
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“ Taking into considerat ion of undisputed pet it ion 
averments, pet it ion is allowed with costs by 
condoning the delay of 20 days in f il ing Order 9 Rule 
9 C.P.C.”   

7) A reading of the above order shows that  the order came 

to be passed without  any reasoning.   This order is bereft  of  

any reasons more so as urged by the counsel that  though a 

counter is f iled, the impugned order came to be passed as if  

the averments in the applicat ion are not  disputed.  The Court  

below ought  to have passed an order stat ing as to what  are 

those un-disputed averments which made the Court  below to 

pass the order.   

8) Hence, the order under challenge is set  aside and the 

mat ter is remanded back to the t rial Court  for disposal of the 

same in accordance with law after hearing all the concerned 

by giving reasons, as early as possible.  

9) With the above direct ion, the Civil Revision Pet it ion is 

disposed of.  There shall be no order as to costs. 

Miscellaneous Pet it ions, if  any, pending in this Civil Revision 

Pet it ion, shall stand closed.  

     ________________________ 
     JUSTICE C. PRAVEEN KUMAR 

03.08.2018  
gkv  

  

  


