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SMT JUSTICE T. RAJANI 

 

CRIMINAL APPEAL No.919 of 2006 

 

JUDGMENT: 

 

 This Crimina l Appea l is p referred  aga inst the judgment of the 

Princ ipa l Spec ia l Judge for SPE  & ACB Cases, City Civil Court, 

Hyderabad , in C.C.No.42 of 2002, da ted  20.06.2006, by virtue of 

whic h the lea rned  Spec ia l Judge c onvic ted  the appellant/ ac c used  

for the offenc e punishab le under Sec tion 7 of Prevention of 

Corrup tion Ac t, 1988 (for short, ‘ the Ac t’ ) and  sentenc ed  to 

undergo Rigorous Imprisonment for one year and  a lso fine of 

Rs.1,500/ - and  in default to suffer simp le imprisonment for a  period  

of two months. The lea rned  Judge a lso c onvic ted  the ac c used  for 

the offenc e punishab le under Sec tion 13 (1) (d ) read  with Sec tion 

13 (2) of the Ac t and  sentenc ed  him to undergo Rigorous 

Imprisonment for a  period  of one year and  a lso fine of Rs.1,500/ - 

and  in default to suffer Simp le Imprisonment for a  period  of two 

months.  

 

2. The fac ts of the c ase b riefly as per the c harge sheet a re as 

follows:  

The c omp la inant was involved  in a  tra ffic  ac c ident whic h 

oc c urred  on 24.04.1998 and  d id  not a ttend  the Court. A non-

ba ilab le warrant was issued . The Inspec tor of Polic e effec ted  the 

a rrest of the c omp la inant through one Rama Krishna , Head 

Constab le, on 27.03.1999 before the pub lic  holidays and  the 

c ompla inant had  to be in c ustody for more than 48 hours, whic h, if 
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reported  to the appointing  authority, would  result in automatic  

suspension.  The Inspec tor of Polic e demanded  a  b ribe of Rs.1,500/ - 

from the c omp la inant for not send ing a  report to the superior offic er 

about his detention a t Gandhinaga r Polic e Sta tion and  instruc ted  

him to pay the sa id  amount to K. Rama Krishna , Head Constab le, 

within a  day or two, a fter ob ta ining  ba il from the Court. The 

Inspec tor of Polic e a lso informed  the c omp la inant tha t he would  be 

p roduc ed  in the Court on 30.03.1999 and  he should  make 

a rrangements for ba il.  On the sa id  da te, the c omp la inant ob ta ined  

ba il a t 1.00 p .m. and , while he was going  to his house a long with his 

b rother, the sa id  Head  Constab le demanded  him to pay Rs.1,500/ -, 

as demanded  by the Inspec tor of Polic e, on 31.03.1999 between 

1.00 p .m and  5.00 p .m without fa il. The c omp la inant was not willing  

to pay the b ribe amount and , henc e, lodged  a  c omp la int to the 

Deputy Superintendent of Polic e, Anti Corrup tion Bureau, on whic h 

a  c ase in Crime No.5/ ACB-CR/ 99 was reg istered . 

During  investiga tion, p re-trap  p roc eed ings were p repared  

and  on the da te of trap  i.e., on 31.03.1999 a t about 4.40 p .m, the 

c omp la inant went to the ac c used  and  gave the ta inted  amount to 

him and  on rec eiving p re-a rrangement signa l from the 

c omp la inant, the trap  pa rty trapped  the ac c used  and  rec overed  

the ta inted  amount from him and  the sod ium c a rbona te test a lso 

turned  positive on his fingers.  After due investiga tion, c ha rge sheet 

was la id  aga inst the ac c used  for the offenc es punishab le under 

Sec tions 7 and  13 (2) read  with 13 (1) (d ) of the Ac t. 

 

3. The tria l Court, on appearanc e of the ac c used  before it, 

c omp lied  with a ll the required  lega l forma lities and  framed  the 
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c harges for the offenc es punishab le under Sec tions 7 and  3 (1) (d ) 

of the Ac t aga inst the ac c used , for whic h the ac c used  p leaded  

not guilty and  c la imed  to be tired . 

 

4. During  the c ourse of tria l, on beha lf of p rosec ution, P.Ws.1 to 8 

were examined  and  Exs.P1 to P10 and  M.Os.1 to 8 were marked , 

besides Ex.X1.    

 

5. After c onc lusion of the p rosec ution evidenc e, the ac c used  

was questioned  about the inc rimina ting  c irc umstanc es appearing  

aga inst him during  his examina tion under Sec tion 313 Cr.P.C. He 

denied  the truth in the evidenc e of the p rosec ution witnesses and , 

on his beha lf, he examined  D.Ws.1 to 3 and  got marked  Exs.D1 to 

D5.  

 

6. The lower Court, on apprec ia tion of the evidenc e and  the 

materia l on rec ord , passed  the impugned  judgment, aga inst whic h 

this appea l is filed  on the grounds tha t the lower Court fa iled  to see 

tha t the witnesses to the oc c urrenc e were inimic a lly d isposed  of 

towards the appellant and  tha t the c ase rests on c irc umstantia l 

evidenc e; the lower Court fa iled  to see tha t the c irc umstanc es 

relied  upon by the p rosec ution a re not p roved  and , even if p roved , 

a re wholly insuffic ient for the c onvic tion; and  the lower Court ought 

to have rejec ted  the evidenc e of P.Ws.1 and  2 sinc e it is highly 

susp ic ious. Based  on the above grounds, the appellant sought for 

setting  aside the judgment of the tria l Court. 

 

7. Heard  the lea rned  c ounsel for the appellant and  the Pub lic  

Prosec utor for the respondent-Sta te. 
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8. Learned  c ounsel for the appellant c ontends tha t the 

Inspec tor, who is the p rime ac c used , is not shown as the ac c used  in 

this c ase and  tha t the p rosec ution was la id  only aga inst the 

appellant, who only ac ted  on the instruc tions of the Inspec tor. He 

further c ontends tha t there is absolutely no offic ia l favour pend ing 

with the ac c used , as, on the da te of the a lleged  demand  and  trap  

and  tha t the demand  of b ribe was towards suppressing a  fac t, 

whic h is supposed  to be intima ted  to the Offic ers of the 

c omp la inant, and , henc e, it c annot be c onsidered  as a  fac t fa lling  

within the purview of the Ac t. 

 

9. The Pub lic  Prosec utor, on the other hand , c ontends tha t the 

offic ia l favour was very muc h pend ing as on the da te of demand 

and  tha t the evidenc e amp ly p roves tha t the ac c used  has made a  

demand  of amount, whic h is not his lega l remunera tion. 

 

10. Based  on the above a rguments and  the materia l on rec ord , 

the following points c ome up  for c onsidera tion by this Court: 

 

(1) Whether any offic ia l favour was pend ing with the 

ac c used  as on the da te of a lleged  demand and  the trap . 

 

(2) Whether the p rosec ution c ould  p rove the guilt of the 

ac c used  beyond  a ll reasonab le doub t for the offenc es 

with whic h he is c harged . 

 

(3) What result. 

 

11. POINT No.1: 

 The evidenc e of PW.1, who is the c ompla inant, is tha t he met 

with a  minor ac c ident in April, 1998 on tank bund  and  a  c ase was 

reg istered  aga inst him.  Therea fter, the Head  Constab le Rama 

Krishna  c ame a long with his sta ff to serve summons on him and  took 
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his signa ture on the summons, though he d id  not handover the 

summons to him.  Before leaving, the ac c used  took him aside and  

sa id  tha t the Gandhinagar Polic e Sta tion has reg istered  a  c ase 

aga inst him and  if he pays Rs.5,000/ -, he will look a fter tha t c ase.  

The ac c used  a lso told  tha t the sa id  amount has to be pa id  to the 

Inspec tors and  other sta ff a lso. Therea fter, on 27.03.1999 a t about 

2.00 A.M., the ac c used , a long with four sta ff members, c ame to his 

house and  demanded  him to pay Rs.5,000/ -. He p la inly rejec ted  to 

pay the sa id  amount. Then the ac c used , with his c onstab les, took 

him from his house to Gandhinagar Polic e Sta tion and  kep t him in 

loc k up  room. On the next day, whic h was a  Sunday, a t about 9.00 

A.M, the ac c used  took him to the residenc e of a  Magistra te and  

from there, he was b rought bac k to the Polic e Sta tion and  was 

aga in kep t in the loc k up  room. The next day was a  Monday, but it 

was Bakrid  festiva l, whic h was a  holiday. He was taken to the X 

Metropolitan Magistra te Court on 30.03.1999. His b rother was a lso 

with him a t the Court. While they were returning  a fter ob ta ining  ba il, 

in the Court p remises, the ac c used  demanded  Rs.1,500/ - from him 

and  threa tened  tha t if he does not pay Rs.1,500/ -, he would  write a  

report to his department about the c ase and  his detention for three 

days.  Though he was not willing  to pay b ribe, he agreed  to pay the 

same to the ac c used  in suc h c irc umstanc es. Then the ac c used  

instruc ted  him to c ome on 31.03.1999 and  pay him the b ribe 

between 1.00 p .m to 04.30 p .m. On the next day, he, a long with his 

b rother, met the DSP and  gave a  report to him. Pre-trap  

p roc eed ings were p repared  and  during  the trap , they pa rked  the 

vehic le and  reac hed  the Sec underabad  c ourt p remises a t           
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3.50 p .m. The DSP instruc ted  him and  his b rother to go and  meet the 

ac c used  and  they both entered  the p remises through the eastern 

ga te. They found  the ac c used  in the va randah of the Court. On 

seeing  him, the ac c used  immed ia tely c a lled  him and  enquired  

whether he b rought the money and  he rep lied  to him in the 

a ffirma tive. Then the ac c used  took him out from the c ourt p remises 

through the eastern ga te and  to a  tree. There the ac c used  

demanded  him to pay Rs.1,500/ -. He took out the amount and  

gave it to the right hand  of the ac c used .  The ac c used  c ounted  the 

amount with his right hand  and  kep t it in his right side pant poc ket.  

Then, as instruc ted  ea rlier by the DSP, he gave the p re-a rranged  

signa l to the trap  pa rty, on whic h the trap  pa rty rushed  to tha t 

p lac e.  After their a rriva l, he pointed  the ac c used .  The DSP stopped  

the ac c used  and  asked  PW.1 and  his b rother to stay away.  Two 

hours la ter, he (PW.1) and  his b rother were c a lled  bac k.  DSP and  

the trap  pa rty asked  him (PW.1) to exp la in as to wha t happened  

and  then he exp la ined  them whatever had  happened  and  the 

same was noted . 2 or 3 days la ter, he was examined  and  his 

sta tement was a lso rec orded  by the Magistra te under Sec tion 164 

Cr.P.C. 

  

12. PW.2 is the elder b rother of PW.1.  He c orrobora ted  the 

evidenc e of PW.1 on a ll aspec ts. Ac c ord ing  to his evidenc e, a fter a  

c ase was reg istered  aga inst PW.1 in Gandhinagar Polic e Sta tion, 

PW.1 was taken to the Hosp ita l for trea tment. Therea fter, they forgot 

about the ac c ident c ase. Suddenly on 27.03.1999, some polic e 

offic ia ls c ame to the house of PW.1 a t night and  took him away. At 
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tha t time, he (PW.2) was not a t home and  his son c ame and  

informed  him about PW.1 being taken away by the polic e. Then he 

enquired  about the c ase with Kanc hanbagh Polic e Sta tion and  he 

was informed  tha t there was no suc h c ase rela ting  to PW.1 in their 

Polic e Sta tion. On the next day, they searc hed  for PW.1. On 

29.03.1999, his family members rec eived  a  phone c a ll from 

Gandhinagar Polic e Sta tion tha t PW.1 was kep t in loc k up . Then on 

the same day, he went to Gandhinagar Polic e Sta tion and  there, 

the ac c used  informed  him tha t PW.1 was p roduc ed  before the 

Magistra te a t his residenc e. On the next day, they went to the Court 

and  ob ta ined  ba il. After ob ta ining  ba il, when he and  PW.1 were 

returning , the ac c used  demanded  Rs.1,500/ -, sta ting  tha t if tha t 

amount is pa id , he would  see tha t the c ase is c losed  aga inst PW.1 

and  if not, he would  send  the report to the department.   

 

Henc e, from the evidenc e of PWs.1 and  2, it c an be 

understood  tha t the demand  was p rimarily made for not send ing 

the report to the department, aga inst PW.1. 

 

13. PW.3 is a  tra ffic  polic e c onstab le in Charminar Polic e Sta tion. 

Earlier, he worked  in Gandhinagar Polic e Sta tion.  Ac c ord ing to his 

evidenc e, on 27.03.1999, he a long with the ac c used  and  some 

others was on night duty. On tha t day, the ac c used  took him and  

others, who were on duty, to exec ute non-ba ilab le warrant aga inst 

PW.1.  They a ll reac hed  the house of PW.1 and  the ac c used  

knoc ked  the doors of the house. A lady and  a  gent opened  the 

doors. It was about 2.30 A.M. The ac c used  introduc ed  himself and  

informed  tha t he c ame to exec ute non-ba ilab le warrant aga inst 
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PW.1. The sa id  lady and  gent informed  tha t PW.1 was not ava ilab le 

in the house. The ac c used  observed  tha t there is another room in 

the house with doors c losed  and  asked  them to c a ll whoever is 

p resent in tha t room.  The lady knoc ked  the doors.  Therea fter, PW.1 

c ame out.  The ac c used  informed  him tha t non-ba ilab le warrant is 

pend ing aga inst him and  tha t PW.1 has to fo llow him to the polic e 

sta tion. PW.1 agreed  and  wore his shirt and  a ll of them c ame out 

and  sa t in the jeep . 

 

14. PW.4 is the Sub-Inspec tor of Polic e in Gandhinagar Polic e 

Sta tion during  the relevant period . His evidenc e is tha t on 

25.04.1998, he rec eived  intima tion from Gandhi Hosp ita l, 

Sec underabad , tha t one Lac ha iah was admitted  in Gandhi 

Hosp ita l, and  then he sent one Sa tyanarayana , Head  Constab le, to 

tha t Hosp ita l for enquiry and  to rec ord  the sta tement of the injured . 

Basing on the sta tement of the injured , he reg istered  the c ase 

aga inst PW.1. 2 or 3 days la ter, PW.2 c ame to the polic e sta tion and  

requested  him to return the sc ooter involved  in the ac c ident, but he 

refused  to return the sc ooter, as it is involved  in the offenc e. 10 days 

la ter, PW.2 c ame a long with PW.1. He a rrested  PW.1 and  released  

him on ba il on the surety of PW.2.  Therea fter, on rec eip t of wound 

c ertific a te, he filed  c harge sheet. 

 

15. From the evidenc e of PW.4, it c an be understood  tha t a  c ase 

was reg istered  based  on the sta tement of the injured  and  PW.1 was 

a lso released  on ba il by him. It c an be understood  tha t the 

summons tha t were served  on PW.1 were for the purpose of g iving  

evidenc e in the Court, a t whic h stage there would  be no role tha t 
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c an be p layed  by the ac c used  for c losing the c ase. The c rime was 

a lready reg istered  by PW.4 and  ba il was a lso g iven by him.  Henc e, 

no offic ia l favour was lying  with the ac c used  by 27.03.1999.  

 

16. POINT Nos.2 & 3: 

 

A non-ba ilab le warrant was issued  by the Court, for exec ution 

of whic h the ac c used  went to the house of PW.1.  The evidenc e of 

PW.3 shows tha t the warrant was exec uted  without any p rob lem 

and  tha t PW.1 a lso followed  PW.3 without any resistanc e.  The 

evidenc e of PWs.1 and  2 shows tha t PW.1 was kep t in loc k up  for 

three days, as they were Court holidays, and  la ter he was p roduc ed  

in the Court. After appearing  in the Court, PW.1 ob ta ined  ba il and  

while he was returning  home, a t tha t point of time, the ac c used  

demanded  Rs.1,500/ - from PW.1 sta ting  tha t if he does not pay the 

amount, the matter would  be informed  to his department.  

 

17. It is sta ted  by the c ounsel tha t there is a  rule tha t if a  

Government offic ia l is kep t in loc k up  for 48 hours, he would  be 

suspended  from his servic e. As a  responsib le c itizen, PW.1 himself is 

expec ted  to inform to his department about the fac t of his being in 

loc k up  for 48 hours. He need  not be threa tened  by some one tha t 

the information would  be passed  on to the department.  If he had  

felt the threa t, it is only bec ause of his own intention to sc reen the 

sa id  fac t from reac hing the depa rtment, whic h is not lega l. The 

information tha t the ac c used  wanted  to pass on to the department 

of PW.1 on his fa ilure to pay the b ribe amount is c erta inly not an 

offic ia l favour and  there is absolutely no reason for PW.1 to 

suc c umb to the sa id  demand . As a lready sa id , it is PW.1 who has to 
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inform the department about the sa id  fac t and  he ought to have 

expressed  the same to the ac c used  when he made a  demand  of 

b ribe, instead  of approac hing the ACB offic ia ls. It might be true tha t 

the ac c used  had  demanded the sa id  amount, but suc h demand  

c annot be b rought within the purview of the Ac t, as it is not a  

demand  made for fulfilling  any offic ia l favour.  

 

18. For the above reasons, the evidenc e of defenc e witnesses is 

not taken up  for c onsidera tion, as the evidenc e of the p rosec ution 

witnesses itself would  not suffic e to p rove the guilt of the ac c used . 

Henc e, in view of the same, this Court finds tha t the p rosec ution 

fa iled  to p rove the guilt of the ac c used  for the offenc es with whic h 

he is c harged . 

  

 

19. Ac c ord ing ly, the Crimina l Appea l is a llowed , setting  aside the 

c onvic tion and  sentenc e rec orded  by the Princ ipa l Spec ia l Judge 

for SPE & ACB Cases-c um-IV Add itiona l Chief Judge, City Civil 

Court, Hyderabad , vide judgment da ted  20.06.2006, in C.C.No.42 of 

2002, aga inst the appellant/ ac c used  for the offenc es punishab le 

under Sec tions 7 and  13 (1) (d ) read  with 13 (2) of the Prevention of 

Corrup tion Ac t, 1988 and , ac c ord ing ly, he is ac quitted  of the 

c harges. The fine amount, if any, pa id  by the appellant/ ac c used  

sha ll be refunded  to him. The appellant/ ac c used  sha ll be released  

forthwith, if he is not required  in any other c rime.  

 

 

           __________ 
T. RAJANI, J 

31st December,  2018. 
v v 

Note :- 

L.R.copy to be marked 


