
 

 

HONOURABLE Dr. JUSTICE B.SIVA SANKARA RAO 

S.A.M.P. Nos.534 & 535 of 2015 
in/and  

S.A.No.1009 of 1998 
 

 

COMMON JUDGMENT: 

The appellant  No.1-Ghasiram Dhananiwala is the sole 

plaint if f  in O.S.No.17 of 1994 on the f ile of the Sub-ordinate 

Judge, Nirmal, which is a suit  for declarat ion of right  over the 

plaint  schedule property of 1270 square meters with 

permanent  prohibitory inj unct ion rest raining the defendants 

viz.,  The Special Off icer/ Chairperson of Nirmal municipalit y 

and the Commissioner of Nirmal Municipalit y and their men 

from interfering with the same including with the 

const ruct ions made therein by the sole plaint if f .   Appellant  

No.2 by name Ankith Dhananiwala is impleaded during 

pendency of the Second Appeal as per the orders in 

S.A.M.P.No.533 of 2015 dated 08.06.2015.   

 

2.   The defendants contested the suit  and the t rial Court  

decreed the suit  as prayed for by j udgment  and decree dated 

13.03.1997.  The context  of the municipalit y mainly in 

opposing the suit  was that  whatever the plaint if f  said to have 

been purchased of 990 square meters out  of the plaint  

schedule of 1270 square meters under Ex.A2 from a private 

party, the municipalit y has no claim or dispute.  However, so 

far as the remaining 280 square meters site is concerned 
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claimed by the plaint if f  as assigned by the municipalit y under 

Ex.A7, the same belongs to the Government  and thereby, the 

municipalit y has no power to alienate the claim based on 

Ex.A7 by the plaint if f  is unsustainable and the plaint if f  is 

thereby encroacher of the said extent  of 280 square meters 

and cannot  seek declarat ion and inj unct ion in relat ion 

thereto.  Aggrieved of the t rial Court ’ s decree and j udgment ,  

the municipalit y preferred the First  Appeal in A.S.No.20 of 

1997.  The learned Addit ional Dist rict  Judge, Adilabad, 

allowed said appeal on 20.10.1998 by set t ing aside the t rial 

Court ’ s decree and j udgment  in so far as 280 square meters 

concerned in dismissing the suit  claim and further with a 

direct ion to the plaint if f  to deliver back the possession of 280 

square meters to the defendants, and in the event  of failure, 

to take possession by the municipalit y.  Aggrieved of said 

j udgment , the plaint if f  f iled the present  Second Appeal.   

 
3.   The grounds urged in the Second Appeal by saying 

involving the substant ial quest ions of law are that  the reversal 

j udgment  and decree of the lower appellate Court  referred 

supra is erroneous and vit iated by substant ial errors of law; 

that  the lower appellate Court  is erred in going into the 

quest ion of t it le of the third party viz.,  the Government , 

when the Government  did not  appear and plead any t it le 

though otherwise the suit  can be decreed based on possessory 
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t it le; leave apart  no basis to the assignment  of land belongs to 

the Government  in the absence of any documentary proof 

f iled by the municipalit y for no evidence let  in on behalf  of 

the defendants before the t rial Court ; even the lower 

appellate Court  should have seen that  the defendants 

admit ted the t it le of plaint if f  in a resolut ion by grant ing 

permission to const ruct  the compound wall and thereby, 

estopped from contending cont ra; and even nothing shown of 

the land does not  belongs to the municipalit y, but  owned by 

the Government ; leave apart  the plaint if f  can cont inue the 

possession unless the Government  evicted through due process 

of law otherwise, and the lower appellate Court  acceded its 

j urisdict ion in grant ing decree to the defendants for taking 

possession in asking to deliver possession with no counter 

claim in the suit .    

 
4.  Though this Court  on 18.12.1998 admit ted the Second 

Appeal by simply saying ‘ Admit ’  without  compliance with the 

requirements of Sect ion 100 C.P.C. while grant ing inj unct ion 

in favour of the plaint if f  and against  the defendants, in the 

course of hearing the appeal this Court  on 02.04.2018 from 

the hearing and from involvement  of the substant ial quest ions 

of law framed the following:  

1) Whether the reversal f inding of the lower appellate Court  

insofar as it  relates to 280 sq. mt rs out  of the suit  schedule 

property of 1270 sq. mt rs that  was decreed in ent irety by the 
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t rial Court  for the relief of  declarat ion and t it le and 

consequent ly permanent  prohibitory inj unct ion, that  too 

without  formulat ing the points for determinat ion for giving a 

specif ic reasoned respect ive f indings thereon as contemplated 

by Order XLI Rule 31 CPC is unsustainable and perverse being 

the f inal fact  f inding Court  for ent ire mat ter is at  large? If  so, 

 

2) To what  relief of the plaint if fs ent it lement , if  any either for 

declarat ion of t it le or for possessory t it le, as the case may be?  

 
 

5.  Pending the Second Appeal, the appellants-plaint if fs 

f iled two applicat ions viz.,  S.A.M.P.No.534 of 2015 and 

S.A.M.P.No.535 of 2015, to receive the addit ional evidence, 

which are the copy of pat ta proceedings in No.HA/ 396/ 90 

issued by the M.R.O, copy of challan dated 11.03.1993, copy 

of Gif t  Set t lement  Deed bearing document  No.2827 of 2004 

dated 29.07.2007 and copy of Encumbrance Cert if icate dated 

27.03.2015, and copy of the proceedings of the Dist rict  

Collector, Adilabad, in No.B3/ 9430/ 1983 dated 21.11.1983, to 

mark the same as exhibits A15 to A19 respect ively by 

receiving addit ional evidence.  The same were opposed by the 

respondents Municipalit y. 

 
6. Heard both sides at  length and perused the material on 

record.  

 
7. The case of plaint if f  before the t rial Court  in nut  shell in 

addit ion to what  is referred supra is that  one Babu Khan 

purchased in 1336 Fasli in an auct ion from the Local Fund 
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Department  Nirmal through Tahsildar, Nirmal, 1250 square 

yards for Rs.200/ - vide Assignment  Deed No.063291 dated 

26.07.1336 Fasli (Ex.A1) executed in his favour by them, 

including with map of the land and put  the auct ion purchaser 

Babu Khan in possession.  The plaint if f  purchased out  of it  990 

square meters from the legal heirs of Babu Khan under a 

registered Sale Deed dated 03.07.1973 for Rs.8,000/ - covered 

by Ex.A2 bounded by East -30 feet  wide road, West  – Open 

compound and PWD Banglow, North – Public road, and South – 

House of Sri Nathmal and PWD Banglow.  It  is averred further 

of the plaint if f  applied to the Nirmal municipalit y for 

mutat ion of his name in the municipal record and it  was done 

vide mutat ion proceedings dated 29.09.1973 (Ex.A3).  The 

plaint if f  applied for permission to const ruct  compound wall 

around the said purchased land, that  was granted by the 

municipalit y vide Ex.A4 proceedings of the Commissioner 

dated 17.05.1974 and the plaint if f  const ructed compound wall 

as per the permission accorded supra.  It  was whileso, in the 

year 1982 at  the instance of the then Municipal Chairman the 

permission for const ruct ion of compound wall,  accorded under 

Ex.A4 to the plaint if f ,  was cancelled and the municipalit y 

chosen to demolish the compound wall,  which made the 

plaint if f  to maintain O.S.No.129 of 1982 for declarat ion of  

t it le and inj unct ion against  the Commissioner,  Nirmal 
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municipality in the Dist rict  Court , Adilabad, and said suit  was 

t ransferred to the Court  of  Dist rict  Munsif f ,  Nirmal, and t ried 

as O.S.No.106 of 1984.  The plaint if f  also preferred appeal to 

the Municipal Commissioner, aggrieved by the cancellat ion of 

the permission of compound wall const ructed, and the 

municipalit y allowed the appeal by its resolut ion, dated 

22.12.1984, set t ing aide the cancellat ion resolut ion dated 

29.10.1982 by restoring the original permission for the 

compound wall const ruct ion covered by Ex.A4-Proceedings 

dated 17.05.1974.  There the plaint if f  deposited Rs.3,250/ - 

vide Ex.A14 receipt  dated 13.07.1984, pursuant  to the not ice 

under Ex.A13 dated 02.07.1984.  It  is covered by resolut ion 

No.58 dated 22.12.1984 the plaint if f  was allot ted 280 square 

meters of land and the plaint if f  was put  in possession by 

proceedings dated 24.12.1984 covered by Ex.A7 and the 

plaint if f  is in possession and enj oyment  since then also by 

paying property tax and land revenue covered by exhibits A8 

to A12 and Ex.A14 is the receipt  showing payment  of 

Rs.3,250/ -.  According to the plaint if f ,  280 square meters site 

allot ted covered by resolut ion No.58 dated 22.12.1984 (Ex.A5) 

was bounded by East  – Open land of plaint if f ,  West  – PWD 

Banglow, North – Road, and South – PWD Bungalow.  It  is 

thereby the claim of plaint if f  is for the plaint  schedule total 

extent  of 1270 square meters viz.,  990 square meters + 280 
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square meters.  The further claim of plaint if f  in the suit  f iled 

on 13.04.1994 is that  for the past  one week the defendants 

are t rying to demolish the compound wall const ructed in the 

year 1974 and intended to dispossess from 280 square meters 

site allot ted to the plaint if f  vide resolut ion No.58 dated 

22.12.1984 and as the plaint if f  unable to desist  them he 

const rained to f ile the suit  from the cause of act ion referred 

supra.  

 
8.  The writ ten statement  of the defendants municipalit y is 

in saying the dimensions of the area assigned are North – 30.50 

meters municipal land and municipal road, South – 30.50 

meters Government  land & PWD Banglow and wire fencing, 

East  – 45.75 meters small public way, Chalpabanda 

Government  open land, and West  – 22.87½ meters 

Government  land Gouthan and the plaint if f  purchased 990 

square meters out  of 1046.30 square meters.  The southern 

boundary is wrongly shown.  It  is further contended that  out  

of the plot  purchased by the plaint if f  of 990 square meters 

from family of Babu Khan, an area of 418 square meters is 

effected under the proposed master plan road, that  was 

prepared in the year 1954 and balance area of 572 square 

meters can only be ut il ized for const ruct ion purpose with a 

set  back of 5 feet  towards road.  After obtaining permission to 

const ruct  the compound wall covered by Ex.A4 proceedings 
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dated 17.05.1974, the plaint if f  const ructed boundary wall by 

encroaching the surrounding Government  land vested in the 

municipalit y to a large extent  il legally viz.,  North side 

encroachment  of 20.3 meters in addit ion to what  was 

purchased of 30.50 meters, South side encroachment  of 16.00 

meters in addit ion to what  was purchased of 30.50 meters, 

and Eastern side encroachment  of 8.95 meters in addit ion to 

what  was purchased of 42.70 meters.  Out  of the effected 

port ion in the proposed municipal road of 13.40 meters, the 

permission for const ruct ion of 29.30 meters comes only and 

not  42.70 meters, and on the Western side permission given 

for 8.87 meters and not  22.87 ½ and there is encroachment  of 

14.00 meters and permission can be given only as referred 

supra, but  the plaint if f  unauthorizedly occupied by raising 

compound wall for area of 1262.10 square meters by an 

encroachment  of 690.10 square meters in addit ion to what  

was the balance area after the master plan road of 418 square 

meters excluded from 990 = 572 square meters and thereby, 

liable to be evicted from the encroached land, which belongs 

to the Government , and the municipalit y is a custodian for 

Municipal Commissioner or Council not  competent  to accord 

permission for making const ruct ion over such vacant  lands 

belong to the Government  and the plaint if f  is under obligat ion 

to vacate the encroached land belong to the Government  by 
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removing the compound wall was liable to be evicted.  The 

Commissioner issued provisional order to the plaint if f  dated 

02.11.1982 for demolit ion of the compound wall raised by the 

plaint if f  and even served on the plaint if f  and as such there is 

no ownership right  vested in plaint if f  beyond what  is stated 

supra and his possession is il legal and not  ent it led to the 

relief.   Therefrom the t rial Court  framed the issues as under:  

1) Whether the plaint if f  is ent it led to be declared as owner of  

the suit  land? 

2) Whether the plaint if f  is ent it led for perpetual inj unct ion as 

prayed for?  

3) Whether the plaint if f  has no cause of act ion? 

4) Whether the suit  is barred by limitat ion?  

5) To what  relief?  

 
9.     The t rial Court , for answering the issues from the 

cont roversy involved, recorded the evidence of part ies; 

wherein the plaint if f  was examined as PW1 and also 

examined one Raj kumar Agarwal as PW2 and placed 

reliance on the exhibits A1 to A14 referred supra and the 

defendants did not  adduce any oral or documentary 

evidence.  It  is af ter hearing both sides in answering the 

issues, the f indings of the t rial Court  were that  the plaint if f  

became owner of 280 square meters land also covered by 

resolut ion No.58 dated 22.12.1984 under Ex.A5 supra of the 

Municipal Council,  Nirmal.  It  is consequent  to (cancellat ion 

of the compound wall permission) cancellat ion proceedings 
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by reviving the original permission, the suit  in O.S.No.129 of 

1982 (renumbered as O.S.No.106 of  1984) on the f ile of the 

Dist rict  Munsif f ,  Nirmal, for inj unct ion was withdrawn. 

 
10.     There is no dispute on the factum of the plaint if f  

purchased 990 square meters from Babu Khan under a 

registered Sale Deed dated 03.07.1973 (Ex.A2) for 

Rs.8,000/ -.  What  the defendant  municipalit y claims is part  

of the land covered by the master plan and the plaint if f  is 

not  ent it led to const ruct  compound wall for the said 990 

square meters, but  for on the remaining, and so far as the 

280 square meters assigned referred supra is concerned, the 

content ion of the defendants is the municipalit y has no 

right  and it  is the Government  land and it  is only vested for 

management  and not  for alienat ion and the resolut ion is 

invalid and the plaint if f  cannot  claim any t it le or right  over 

280 square meters supra.  PW2 deposed in support  of the 

evidence of PW1 of the plaint if f  is in possession of 990 

square meters purchased from Babu Khan family and 280 

square meters acquired from the municipalit y having 

const ructed the compound wall.   What  he deposed in the 

cross-examinat ion is 2½ years back the municipal 

authorit ies got  measured and found encroachment  to 

demolish the compound wall of  plaint if f .   However, the 

defendants did not  adduce any evidence in this regard to 
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discharge their burden to rebut  the evidence let  in by the 

plaint if f .   PW1 in his cross-examinat ion stated that  no pat ta 

cert if icate was issued to him by the defendants for 280 

square meters, though assigned by the municipalit y in his 

favour, and there was no any panchanama conducted 

evidencing the delivery of possession.  PW1 denied the 

suggest ion of said 280 square meters land not  assigned to 

the plaint if f .   In fact , the defendants admit ted for not  even 

disput ing about  the cancellat ion resolut ion No.58 dated 

22.12.1984 set t ing aside the resolut ion No.114 dated 

29.10.1982 restoring the proceedings covered by resolut ion 

dated 17.05.1974 for the const ruct ion of compound wall 

from allowing of the departmental appeal against  that  

cancellat ion in the restorat ion of the original permission 

dated 17.05.1974 supra under Ex.A4.  Ex.A3 is the mutat ion 

proceedings of what  the plaint if f  purchased from Babu Khan 

family under Ex.A2 Sale Deed dated 03.07.1973 and the 

municipality also assigned the door number and collected 

taxes for 990 square meters covered by the Sale Deed and 

also granted permission to const ruct  the compound wall for 

it  and pursuant  to Ex.A5 resolut ion No.58 dated 22.12.1984 

and from not ice of the municipalit y dated 02.07.1984 

covered by Ex.A13 the plaint if f  paid the amount  of  

Rs.3,250/ - covered by Ex.A14 on 13.07.1984 for 280 square 
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meters assigned, whereunder the plaint if f  was put  in 

possession.  In Ex.A13 not ice it  was ment ioned at  reference 

No.2 Taluka Off icer, Nirmal, let ter dated 30.09.1983 

int imated the Municipal Council to assign the Government  

land to the persons, who are in occupat ion, and it  is based 

on the let ter of the Taluka Off icer, Nirmal Municipalit y,  

directed the plaint if f  to pay under Ex.A13 Rs.3,250/ - by 

referring to Rule 8 of the Rules covered by the Andhra 

Pradesh Municipalit ies Act ,  1965.  No doubt , Rule 8 speaks 

such alienat ion or assignment  of vacant  sites vested in the 

municipalit y and Rule 3 speaks immovable property vested, 

but  not  belongs to the Municipal Council,  shall not  be 

t ransferred or charged in cont ravent ion of the condit ions 

and the Government  authorized the Municipal Council under 

let ter No.3983 to collect  Rs.3,250/ - from the plaint if f ,  

pursuant  to the municipalit y recommended for allotment  of  

said site to the plaint if f  and the defendants collected the 

amount  and delivered the possession and it  can be same 

therefrom of the Government  authorizat ions to the 

municipalit y to alienate to the occupiers, thereby, the 

municipalit y is estopped to contend cont ra to 280 square 

meters; and in the course of arguments; the plaint if fs’  

counsel submit ted the proceedings of the Dist rict  Collector 

in B3/ 9430/ 83 dated 21.11.1983, which was not  marked, 
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wherein it  is stated the Tahsildar sent  list  of 278 

encroachers under occupat ion of the Government  land in 

Nirmal town and requested to accord sanct ion for 

regularizat ion of encroachments by proposing @ Rs.5/ - per 

square yard by requiring the Tahsildar, Nirmal to obtain 

resolut ion from the municipalit y f ixing the rate at  various 

slabs and the Sub-Commit tee of the Municipal Council,  

Nirmal f ixed the rates and the order of the Collector speaks 

the enhancement  of rates from what  was recommended by 

the Municipal Council Sub-Commit tee for the regularizat ion 

covered by G.O.Ms.No.577 (Revenue) dated 26.04.1982 and 

G.O.Ms.No.4976 (Revenue) dated 10.12.1983 and it  is the 

same that  is consequent  to resolut ion No.58 dated 

22.12.1984 of the Municipal Council referred supra the 

allotment  made having issued not ice to pay the amount  and 

received under exhibits A13 & A14 earlier to it ,  and once 

the Dist rict  Collector authorized the Municipal Council to 

alienate the land, the Government  vested in their 

management .  As held in H.Nagabhushanam v. The  

Government  of A.P, rep. by it s Secretary, Housing, 

Municipal Administ rat ion & Urban Development , 

Hyderabad1 saying once under the Acquisit ion and Transfer 

of Immovable Propert ies Rules, 1967, framed under the   

A.P. Municipalit ies Act , there was allotment  of municipal 

                                                 
1
 1991 (1) ALT 280 
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land to it s employees under a resolut ion of the Municipal 

Council accepted by the Dist rict  Collector, subsequent  

cancellat ion of said allotment  by the Dist rict  Collector is 

held not  valid and thereby held the plaint if f  is ent it led to 

the declarat ion with consequent ial inj unct ion.  

 
11.      The lower appellate Court , in the appeal maintained 

by the municipalit y in relat ion to said 280 square meters 

concerned, observed in it s j udgment  dated 28.10.1998 in 

A.S.No.20 of 1997 the plaint if f  no doubt  paid the amount  of 

Rs.3,250/ - for 280 square meters site in pursuance of Ex.A7- 

proceedings of the Municipal Council dated 24.12.1984 

proceeded by Ex.A13-demand not ice and Ex.A14-receipt  

showing payment  made in July 1984.  However, it  is as if  

the property belongs to the municipalit y though it  is that  of  

the Government  and even the plaint if f  is in possession of 

the same, pursuant  to said allotment  or assignment  the 

status is only a t ransfer but  not  the sale or assignment  by 

the Government  and no pat ta issued for that  in favour of 

the plaint if f  nor any document  executed and the learned 

counsel failed to examine this issue in this line with 

reference to the evidence on record, more part icularly from 

Sect ion 37 of the A.P.Municipalit ies Act  of vacant  lands of 

the Government  in the municipal l imits are under the 

cont rol of the Government  and the deemed possession of 



 

Dr. SSRB, J 

S.A.M.P.Nos.534 & 535 of 2015  

in/and S.A.No.1009 of 1998 

 

15 

the municipalit y for management ; and once there is no t it le 

and Ex.A7 assignment  proceedings is il legal, which is in 

violat ion of Rule 3 of the Acquisit ion and Transfer of 

Immovable Propert ies Rules, 1967, there is no ent it lement  

to the declarat ion of t it le and consequent ial permanent  

inj unct ion.  

 
12.  So far as the addit ional evidence documents now 

sought  to receive are concerned, even the proceedings of 

the Dist rict  Collector sought  to receive as Ex.A15 of the 

year 1983 f iled in the course of the arguments before the 

t rial Judge as referred in the j udgment , those were not  

f iled at least  during pendency of the appeal on behalf  of the 

plaint if f -respondent  in the appeal and there is no 

explanat ion to receive the same or the other documents as 

addit ional evidence and thereby, there are no grounds to 

receive these addit ional documents as addit ional evidence 

in the Second Appeal stage for nothing to show even to 

exercise any power by the Court  under Order XLI Rule 

27(1)(b) CPC for not  a case made out  of for effect ive 

disposal of the appeal l is those are relevant  to be received 

as addit ional evidence and to exhibit  or therefrom to 

remand the mat ter to the lower Court  by giving further life 

to lit igat ion.  Thus, the two addit ional evidence 

applicat ions are dismissed.  
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13.  Now, in deciding the Second Appeal two aspects 

are crucial.   So far as 990 square meters, which the plaint if f  

undisputedly purchased from Babu Khan under Ex.A2-

registered Sale Deed dated 03.07.1973 is concerned, there 

is no dispute.  The only dispute in relat ion thereto before 

the t rial Court  by the municipalit y with no independent  

evidence let  in in this regard was as referred supra of part  

of the land covered by the master plan and permission to 

const ruct  the compound wall would not  have been granted 

thereby cancelled though restored.  Even then if  it  is 

covered by the master plan and no const ruct ion can be 

permit ted, there is no provision shown of any private land 

automat ically vested when shown in the master plan with 

the local body or municipalit y, but  for if  at  all to acquire 

and but  for if  at  all not  to give any permission for 

const ruct ion of any building.  It  is not  a case of any building 

const ructed and if  at  all const ructed without  permission, 

remedy is left  open to the municipalit y to invoke the 

provisions of the Act  and so far as the compound wall 

permit ted and const ructed therein and part  of the land 

covered by the master plan is concerned, permission since 

already granted wayback in 1974 under Ex.A4 and the 

subsequent  cancellat ion in 1982 was set  aside and the 

original permission restored by allowing the appeal against  
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it  as per Ex.A6 proceedings dated 24.12.1984, the plaint if f  

is ent it led to declarat ion and inj unct ion in relat ion thereto 

and is no way ent it led for any public purpose any property 

or part  of it  required to be acquired.  Now, coming to 280 

square meters site, which is the subj ect  mat ter of Second 

Appeal mainly from what  the lower appellate Court  

reversed the t rial Court ’ s decree of declarat ion with 

consequent ial inj unct ion also in relat ion thereto concerned, 

the lower appellate Court  is not  fully right  for the reason 

even the property belongs to the Government  and vested 

with the municipalit y for management  and the municipalit y 

has no right  to alienate and assign without  permission of the 

Government , leave the fact  that  there are proceedings of 

the Tahsildar and Collector in relat ion thereto to t reat  the 

same as per the observat ion of the t rial Court  as the 

Government  sanct ioned no doubt .   As observed by the lower 

appellate Court  there is no document  of assignment  much 

less by grant ing of pat ta even from the demand not ice 

under Ex.A13 and payment  under Ex.A14 of Rs.3,250/ - for 

280 square meters concerned from the say of the 

municipalit y has no ownership and competency, by virtue of 

the documents the municipalit y is estopped from 

resumpt ion, but  for paramount  owner only the Government  

if  at  all and those were not  properly considered by the 
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lower appellate Court  and the t rial Court  and thereby, 

though the plaint if f  is not  ent it led to the declaratory relief 

so far as 280 square meters is concerned covered by Ex.A5 

resolut ion and Ex.A7-proceedings for no t it le created 

thereunder from the evidence on record, however, the 

possession delivered as also observed by the Courts below, 

the municipalit y is not  ent it led to recover back the 

possession by virtue of the proceedings from operat ion of 

estoppel, that  too when the paramount  owner if  at  all the 

Government  is not  chosen to resume possession which 

remedy is left  open, if  at  all to the Government  and in such 

event , the contest  left  open to the plaint if f  if  at  all there 

are proceedings of the Collector of the year 1983 according 

permission to sat isfy with Rules 3 or 8 of the Acquisit ion and 

Transfer of Immovable Propert ies Rules, 1967 and Sect ion 

37 of the A.P. Municipalit ies Act  as the case may be.   

 
     Accordingly and in the result  and with these 

observat ions, S.A.M.P. Nos.534 & 535 of 2015 are dismissed 

and S.A.No.1009 of 1998 is allowed in part  in so far as the 

280 square meters site covered by Ex.A5 and Ex.A7 

proceedings of allotment  by the municipalit y, the 

municipalit y is estopped to resume, but  for if  at  all it  is the 

land of the Government  being the paramount  owner to 

resume by the Government  and the lower appellate Court ’ s 
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direct ion to the extent  of direct ing the plaint if f  to deliver 

possession or giving liberty to the municipalit y to resume 

the possession is set  aside by making clear of the plaint if f  is 

not  ent it led to declarat ion for said site, however, ent it led 

to cont inue the possession pursuant  to the possessory right  

t il l evicted through due process of law by the Government .  

No order as to costs. 

   Consequent ly, miscellaneous pet it ions pending, if  any, 

shall stand dismissed.  

 
_________________________ 
Dr. B. SIVA SANKARA RAO, J 

     15.06.2018 
      MVA 


