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JUDGMENT:  

 

 

Aggrieved by the grant  of com pensat ion of Rs.1,30,000/ -  as 

against  a claim  of Rs.2,00,000/ -  vide order, dated 28.02.2005, 

passed in O.P.No.103 of 2001 by the Motor Accident  Claim s Tribunal-

cum - I I  Addit ional Dist r ict  Judge, Mahabubnagar ( ‘the Tribunal’, for 

brevity) , the claim ants preferred this appeal under Sect ion 173 of the 

Motor Vehicles Act , 1988 ( ‘the Act ’, for brevity)  seeking enhancem ent  

of com pensat ion. 

 

2 . Heard the learned counsel for the appellants-claim ants and 

perused the record.  Despite list ing this m at ter under the capt ion “For 

Orders” , there is no representat ion for the 2nd respondent - I nsurance 

Com pany.  The appeal against  respondent  No.1-owner of the 

offending jeep bearing regist rat ion No.AP-22-B-305 was dism issed for 

default  on 05.01.2012.  However, dism issal of the appeal for default  

against  respondent  No.1-owner of the offending vehicle is of no 

consequence to decide the quantum  of com pensat ion, in view of the 

decision of a Division Bench of this Court  in Mek a Ch ak r a Rao  v . 

Yelu b an d i  Bab u  Rao  @ Red d em m a an d  o t h er s1,  wherein it  is held 

that :  

" I f the Claim s Tribunal records a finding that  the accident  had taken 

place due to the rash or negligent  dr iving of the driver of the motor 

vehicle and if such finding is not  challenged either by the I nsurance 

Company or by the owner of the motor vehicle, the quest ion that  

ar ises in appeal filed against  the orders of the Tribunal by the 

claim ants is only with regard to the determ inat ion of just , fair  and 

reasonable quantum of com pensat ion and therefore there cannot  be 
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any bar to decide the quantum of com pensat ion against  the 

I nsurance Company even in the absence of owner of the vehicle to 

the extent  of the statutory liabilit y of the I nsurance Company.  But  

the quantum of compensat ion cannot  be decided over and above the 

statutory liabilit y of the I nsurance Company in the absence of the 

owners, but  the quest ion of the statutory liabilit y of the I nsurance 

Company survives for considerat ion at  the appellate stage."  

 

3 . The learned counsel for the appellants-claim ants would contend 

that  the deceased was 35 years old as on the date of the subject  

accident  and he was an agricultur ist .  He was earning Rs.10,000/ -  per 

m onth.  The Tribunal granted a m eagre com pensat ion of 

Rs.1,30,000/ -  as against  a claim  of Rs.2,00,000/ -  and ult im ately 

prayed to enhance the com pensat ion as claim ed. 

 

4 . I t  is not  in dispute that  the deceased-Sam ya died in the subject  

accident  occurred on 05.10.2000, due to rash and negligent  dr iving of 

the dr iver of the jeep bearing regist rat ion No.AP-22-B-305.  The only 

point  that  ar ises for determ inat ion in this appeal is whether the 

appellants-claim ants are ent it led for enhancem ent  of com pensat ion 

as claim ed. 

 

5 . As per the evidence on record, the deceased was 35 years old 

as on the date of the subject  accident  and he was an agricultur ist .  

The Tribunal assessed the annual incom e of the deceased as 

Rs.15,000/ - , deducted 1/ 3 rd of the sam e towards personal 

expenditure of the deceased, applied m ult iplier ‘16’, and accordingly 

granted a com pensat ion of Rs.1,30,000/ -  with interest  @ 9%  per 

annum  from  the date of the pet it ion t ill realisat ion.  Since the subject  

accident  occurred on 05.10.2000, the earning capabilit ies of the 

persons in those days are required to be taken into considerat ion.  

Taking the annual agricultural incom e of the deceased as Rs.15,000/ -  
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by the Tribunal is just  and reasonable.  Since there are four 

dependants on the deceased, 1/ 4 th of the incom e is liable to be 

deducted towards personal expenses of the deceased, instead of 1/ 3rd 

as deducted by the Tribunal, to assess com pensat ion for loss of 

dependency.  So, the annual loss of dependency would com e to 

Rs.11,250/ -  (Rs.15,000/ -  m inus 1/ 4 th of the sam e) .  As per the 

judgm ent  of the Apex court  in case between Sar la  Ver m a v . Delh i  

Tr an sp or t  Co r p o r at ion 2,  the appropriate m ult iplier applicable to the 

age of the deceased (35 years)  is ‘16’.  Thus, the total loss of 

dependency would com e to Rs.1,80,000/ -  (Rs.11,250/ -  x 16) .  

Further, the 1st appellant -1st claim ant  (wife of the deceased)  is 

ent it led for Rs.10,000/ -  towards loss of consort ium  and the 

appellants-claim ants are ent it led for Rs.10,000/ -  towards loss of 

estate and funeral expenses.  I n all,  the appellants-claim ants are 

ent it led for a com pensat ion of Rs.2,00,000/ -  (Rs.1,80,000/ -  +  

Rs.10,000/ -  +  Rs.10,000/ - )  as claim ed.  The Tribunal granted 

interest  @ 9%  per annum  on the am ount  granted as com pensat ion 

from  the date of pet it ion t ill realisat ion.  This Court  is inclined to 

grant  interest  @ 7.5%  per annum on the enhanced am ount  of 

com pensat ion from  the date of pet it ion t ill realisat ion. 

 

6 . Accordingly, the appeal is allowed, m odifying the order, dated 

28.02.2005, passed in O.P.No.103 of 2001 by the Tribunal, 

enhancing the com pensat ion payable to the appellant -claim ant  from  

Rs.1,30,000/ -  to Rs.2,00,000/ -  as claim ed.  The enhanced am ount  of 

com pensat ion carr ies interest  @ 7.5%  per annum from  the date of 

pet it ion t ill realisat ion.  The 1st appellant -1st claim ant  is ent it led for 

50%  of the enhanced am ount  of com pensat ion and the appellants 2 
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to 5/ claim ants 2 to 5 are ent it led for equal shares out  of the 

rem aining 50%  of the enhanced am ount  of com pensat ion and on 

deposit , they are perm it ted to withdraw the sam e accordingly with 

interest  accrued thereon.  Other term s and condit ions im posed by the 

Tribunal rem ain unaltered.  No costs.      

 Miscellaneous Pet it ions pending, if any, shall stand closed. 

 
                                                ____________________ 

              Dr . SHAMEEM AKTHER, J 

12 th October, 2018 
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