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JUDGMENT:  

 

 

This appeal, under Sect ion 173 of the Motor Vehicles Act , 

1988, is filed by the appellants-claim ants, challenging the order, 

dated 14.06.2004, passed in O.P.No.1660 of 2000, by the Motor 

Accident  Claim s Tribunal-cum -Addit ional Special Judge for SPE & 

ACB Cases-cum -V Addit ional Chief Judge, City Civil Court , 

Hyderabad ( ‘the Tribunal’,  for brevity) , whereby, their  claim  

pet it ion claim ing a com pensat ion of Rs.7,25,000/ -  for the death 

of the deceased-M.R.Ravinder due to the rash and negligent  

dr iving of the dr iver of the auto bearing regist rat ion No.AP-13-U-

8360 was dism issed.  

 

2 . Heard the learned Standing Counsel for the 2nd 

respondent - I nsurance Com pany and perused the record.  

Despite list ing this m at ter under the capt ion “For Orders” , there 

is no representat ion for the appellants-claim ants.  This appeal is 

of the year 2005.  Hence, this appeal can be disposed of on 

m erits, basing on the m aterial available on record, without  

wait ing for the learned counsel for the appellants-claim ants to 

advance argum ents. 

 

3 . The learned Standing Counsel for the 2nd respondent -

I nsurance Com pany would contend that  there is no evidence on 

record to establish that  the subject  accident  occurred on 

16.07.2000, due to rash and negligent  dr iving of the driver of 

the auto bearing regist rat ion No.AP-13-U-8360.  There is also no 
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evidence to substant iate that  the said auto m et  with the subject  

accident  on 16.07.2000 and at  the t im e of the said accident , the 

deceased-M.R.Ravinder was t ravelling by the said auto.  The 

Tribunal had elaborately discussed the oral and docum entary 

evidence on record and r ight ly held that  it  is doubt ful whether 

the auto bearing regist rat ion No.AP-13-U-8360 was involved in 

the subject  accident  occurred on 16.07.2000 and r ight ly 

dism issed the claim  of the appellants-claim ants.  There are no 

circum stances to interfere with the im pugned order and 

ult im ately prayed to dism iss the appeal by confirm ing the order 

under challenge.  

 

4 . I n the grounds of appeal, the appellants-claim ants 

contended that  the findings of the Tribunal are cont rary to law 

and facts.  The Tribunal failed to appreciate the evidence on 

record in r ight  perspect ive.  The Tribunal ought  to have granted 

the com pensat ion of Rs.2,23,000/ -  assessed by it  in favour of 

the appellants-claim ants, in view of am ple evidence on record to 

substant iate that  the deceased-M.R.Ravinder died due to the 

injur ies suffered by him  in the subject  accident  occurred due to 

rash and negligent  dr iving of the dr iver of the auto bearing 

regist rat ion No.AP-13-U-8360 and ult im ately prayed to allow the 

appeal by grant ing com pensat ion to the appellants-claim ants. 

 

5 . I n view of the above subm issions, the points that  ar ise for 

determ inat ion in this appeal are as follows: -  

1 . W h et h er  t h e deceased - M.R.Rav in der  d ied  d u e t o  

t h e in j u r ies su f f er ed  b y  h im  in  t h e su b j ect  

accid en t  occu r r ed  on  1 6 .0 7 .2 0 0 0 , d u e t o  r ash  

an d  n eg l ig en t  d r iv in g  o f  t h e d r iv er  o f  t h e au t o  

b ear in g  r eg ist r a t ion  No .AP- 1 3 - U- 8 3 6 0 ? 
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2 . W h et h er  t h e ap p el lan t s- cla im an t s ar e en t i t led  

f o r  g r an t  o f  com p en sat ion  as cla im ed ? 

 

Po in t  No .1 : -  

 

6 . To substant iate the claim  of the appellants-claim ants, the 

1st appellant -1st claim ant  deposed as P.W.1, got  exam ined 

P.W.2-Shaik Lateef and P.W.3-S.Muralikr ishna and got  m arked 

Exs.A.1 to A.8.  P.W.1 is the wife of the deceased.  She is an 

interested witness.  Moreover, she is not  an eye-witness to the 

subject  accident .  Hence, it  is not  safe to act  upon her evidence.  

P.W.2 stated in his exam inat ion- in-chief that  on the intervening 

night  of 15/ 16.07.2000, at  about  03: 45 hrs, he saw an auto on 

Sultanpura road com ing from  Kalikabar side;  the dr iver stopped 

the auto and dragged out  a person from  the auto and thrown 

him  on the road and went  away in the auto in spite of his 

shout ing to stop.  He stated in his cross-exam inat ion that  he did 

not  witness the subject  accident .  Ex.A.1-Cert ified copy of FI R 

reveals that  the police, Mirchowk, registered a case in 

Cr.No.85/ 00 under Sect ion 174 of Cr.P.C., on the basis of the 

com plaint  given by Ghulam  Ahm ed, ASI  of Police.  Ex.A.2-Post -

m ortem  report  reveals that  the deceased received as m any as 

13 injur ies and that  he died due to head injury.  I t  is m ent ioned 

in Ex.A.3-Charge-sheet  that  the dr iver of the auto bearing 

regist rat ion No.AP-13-U-8360 confessed before the police that  

he drove the said auto in a drunken state on the intervening 

night  of 15/ 16.07.2000 and dashed against  a running lorry 

com ing from  the opposite direct ion, as a result  of which, a 

passenger in the auto received bleeding injur ies and 
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subsequent ly died.  I t  is m ent ioned in Ex.A.3-Charge-sheet  that  

P.W.2 witnessed the subject  accident .  But  P.W.2 nowhere stated 

in his evidence that  he witnessed the subject  accident .  The 

police filed Ex.A.3-Charge-sheet  against  the dr iver of the auto 

solely basing on his confessional statem ent .  The confession 

m ade by the accused in the presence of police is inadm issible in 

evidence.  I n the absence of any clinching evidence to prove that  

the deceased-M.R.Ravinder died due to the accidental injur ies 

suffered by him  in the subject  accident  occurred due to rash and 

negligent  dr iving of the dr iver of the auto bearing regist rat ion 

No.AP-13-U-8360, the Tribunal r ight ly held that  the subject  

accident  did not  occur due to the rash and negligent  dr iving of 

the dr iver of auto bearing regist rat ion No.AP-13-U-8360.  There 

is nothing to take a different  view.  This point  is accordingly 

answered in favour of the 2nd respondent- I nsurance Com pany 

and against  the appellants-claim ants. 

 

Po in t  No .2 : -  

 

7 . The Tribunal, after analysing the ent ire evidence on record 

in correct  perspect ive, though assessed a com pensat ion of 

Rs.2,04,000/ -  towards loss of dependency, Rs.15,000/ -  towards 

loss of consort ium  and Rs.4,000/ -  towards funeral expenses, 

dam ages to clothes and t ransportat ion expenses, declined to 

award the sam e to the appellants-claim ants, since they failed to 

prove that  the deceased-M.R.Ravinder died due to the accidental 

injur ies suffered by him  in the subject  accident  occurred due to 

rash and negligent  dr iving of the dr iver of the auto bearing 
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regist rat ion No.AP-13-U-8360.  There is no infirm ity in the 

findings of the Tribunal.  There are no circum stances to interfere 

with the im pugned order.  The appeal is devoid of m erit  and is 

liable to be dism issed. 

 

8 . I n the result , the appeal is dism issed.  No costs. 

 Miscellaneous Pet it ions pending, if any, shall stand closed. 

 
                                                ____________________ 

              Dr . SHAMEEM AKTHER, J 

20 th Septem ber, 2018 
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