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JUDGMENT:   

 

 

This appeal, under Sect ion 173 of the Motor Vehicles Act , 1988 

( ‘the Act ’,  for brevity)  is filed by the appellants-claim ants, challenging 

the order, dated 19.09.2005, passed in M.V.O.P.No.365 of 2002, by 

the Motor Accident  Claim s Tribunal-cum - I V Addit ional Dist r ict  Judge 

(FTC) , Prakasam  at  Ongole ( ‘the Tribunal’,  for brevity) , whereby, the 

claim  pet it ion of the appellant -claim ant  claim ing a com pensat ion of 

Rs.3,00,000/ -  for the death of the deceased-Venkateswarlu in the 

subject  accident  occurred on 22.04.2002 was allowed by the Tribunal, 

against  respondent  No.1 only, by dism issing the claim  pet it ion 

against  the 2nd respondent -Nat ional I nsurance Com pany Lim ited. 

 

2 . Heard both sides.  Perused the record. 

 

3 . The learned counsel for the appellants-claim ants would contend 

that  the offending lorry bearing regist rat ion No.AP-26-U-3436 was 

validly insured with the 2nd respondent - I nsurance Com pany as on the 

date of the subject  accident .  Hence, a direct ion to the 2nd 

respondent - I nsurance com pany to pay the com pensat ion awarded at  

the first  instance and then recover from  the owner of the offending 

lorry can be given.  I n support  of his content ions, the learned counsel 

had relied on a decision of the Apex Court  in Sh iv ar a j  Vs. Raj en d r a 

an d  an o t h er 1 . 

 

4 . On the other hand, the learned Standing Counsel for the 2nd 

respondent - I nsurance com pany would contend that  the deceased-

Venkateswarlu was a Head Constable and he was t ravelling in the 
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offending lorry bearing regist rat ion No.AP-26-U-3436, which is a 

goods vehicle, on the date of the subject  accident .  There was no 

coverage of the r isk of the passengers t ravelling in the offending lorry 

bearing regist rat ion No.AP-26-U-3436 under Ex.B.1-policy of 

insurance.  The Tribunal r ight ly dism issed the claim  against  the 2nd 

respondent - I nsurance Com pany.  There are no circum stances to 

interfere with the order under challenge and ult im ately prayed to 

dism iss the appeal by confirm ing the order under challenge. 

 

5 . I n view of the above r ival content ions, the points that  ar ise for 

determ inat ion in this appeal are as follows:  

 

1 . W h et h er  a  d i r ect ion  t o  p ay  t h e com p en sat ion  at  t h e 

f i r st  in st an ce an d  t h en  r ecov er  t h e sam e f r om  t h e 

ow n er  o f  t h e o f f en d in g  lo r r y  b ear in g  r eg ist r a t ion  

No .AP- 2 6 - U- 3 4 3 6  can  b e g iv en  t o  t h e 2 n d  r esp on d en t -

I n su r an ce Com pan y ? 

 

2 . W h et h er  t h e o r d er  u n d er  ch a l len g e is su st a in ab le o r  

l iab le t o  b e set  asid e. 

 

Po in t s:  

6 . I n Sh iv ar a j ’s case supra, the appellant  therein was t ravelling 

by a t ractor bearing regist rat ion No.KA-15-T-2011 as a coolie.  He 

succum bed to the injur ies sustained by him  in an accident  occurred 

due to rash and negligent  dr iving of the dr iver of the said t ractor.  

Under those circum stances, the Apex Court  directed the insurer of 

the said t ractor to pay the com pensat ion awarded at  the first  instance 

and then recover the sam e from  the owner of the said t ractor.  But  in 

the case on hand, the deceased-Venkateswarlu was t ravelling in the 

offending lorry bearing regist rat ion No.AP-26-U-3436, which is a 

goods vehicle and not  a passenger vehicle.  Though there is evidence 

of P.W.1 (wife of the deceased)  that  her husband ( the deceased)  was 

t ravelling in the offending lorry bearing regist rat ion No.AP-26-U-3436 

on the date of the subject  accident  along with goods, but  as per the 
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docum ents placed on record, though there are goods in the offending 

lorry, the deceased-Venkateswarlu was not  the owner of the goods.  

Further, there is no cr im inal case record to show that  the deceased-

Venkateswarlu was t ravelling in the offending lorry as owner of 

goods.  The Tribunal, while dealing with this aspect , held that  the 

deceased was a gratuitous passenger and was not  authorised to 

t ravel by the offending lorry bearing regist rat ion No.AP-26-U-3436 as 

passenger.  Further, the Tribunal, relying on the evidence of R.W.1-

em ployee of the 2nd respondent- I nsurance Com pany and Ex.B.1-

I nsurance policy, held that  there was no coverage of the r isk of the 

deceased under Ex.B.1- I nsurance policy and ult im ately dism issed the 

claim  against  the 2nd respondent- I nsurance Com pany.  Hence, the 

facts of the Sh iv ar a j ’s case supra relied by the learned counsel for 

the appellants-claim ants are quite dist inct  with the facts of the case 

on hand. 

 

7 . I t  is apt  to refer to the decision of the Apex Court  in New  

I n d ia  Assu r an ce Com p an y  Lim i t ed  Vs. Ash a Ran i  an d  o t h er s2 , 

wherein, the deceased t ravelled in a goods vehicle as a gratuitous 

passenger and in those circum stances, the Apex Court  held that  the 

insurer of the offending vehicle is not  liable to pay any com pensat ion 

to the claim ants.  The said decision is squarely applicable to the facts 

and circum stances of the instant  case.  The Tribunal r ight ly dism issed 

the claim  against  the 2nd respondent - I nsurance Com pany.  This Court  

finds no infirm ity in the said finding of the Tribunal.  There is nothing 

to take a different  view.  There are no circum stances to interfere with 

the im pugned order.  The appeal is devoid of m erit  and is liable to be 

dism issed.   

                                                 
2 2003 (2) SCC 223 
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8 . I n the result , the appeal is dism issed.  No costs. 

Miscellaneous Pet it ions pending, if any, shall stand closed. 

 

 

                                                ____________________ 
              Dr . SHAMEEM AKTHER, J 

12 th October, 2018 
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