
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

 

M.A.C.M.A.No .2 4 3 6  o f  2 0 0 5  

 

JUDGMENT:   

 

 

Aggrieved by the grant  of com pensat ion of Rs.16,000/ -  as 

against  a claim  of Rs.1,40,000/ -  by the Chairm an, Motor Accident  

Claim s Tribunal-cum -V Addit ional Dist r ict  Judge, Nizam abad ( ‘the 

Tribunal’ for brevity) , vide order, dated 16.12.2004, passed in 

O.P.No.89 of 2000, the claim ant  preferred this appeal under Sect ion 

173 of the Motor Vehicles Act , 1988 ( ‘the Act ’,  for brevity)  seeking 

enhancem ent  of com pensat ion. 

 

2 . Heard the learned counsel for the appellant -claim ant , the 

learned Standing Counsel for the 2nd respondent - I nsurance 

Com pany and perused the record.  

 

3 . The learned counsel for the appellant -claim ant  would contend 

that  the appellant -claim ant  suffered gr ievous and sim ple injur ies in 

the subject  road accident .  The Tribunal granted a m eagre 

com pensat ion of Rs.16,000/ -  as against  a claim  of Rs.1,40,000/ - , 

though there is evidence of P.W.2-Dr.L.Ram ulu to the effect  that  the 

appellant -claim ant  suffered 40%  disabilit y and ult im ately prayed to 

enhance the com pensat ion as prayed for. 

 

4 . On the other hand, the learned Standing Counsel for the 2nd 

respondent - I nsurance Com pany would contend that  the Tribunal 

had r ight ly calculated the com pensat ion at  Rs.16,000/ -  and awarded 

the sam e along with interest  at  the rate of 9%  per annum , which is 

just  and reasonable.  There is nothing to vary the sam e and 

ult im ately prayed to dism iss the appeal. 
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5 . As per the evidence of P.W.1-K.Anjam m a (m other of the 

appellant -claim ant )  the appellant -claim ant  sustained fractures to 

two collar bones and fracture to left  foot  and received head injur ies.  

As per the m edical record and the evidence of P.W.2-Dr.L.Ram ulu, 

the appellant -claim ant  suffered dislocat ion of sterno clavicle joint .  

The appellant -claim ant  was four years old as on the date of 

accident .  P.W.2-Dr.L.Ram ulu had also deposed that  m ovem ents of 

the appellant -claim ant  were rest r icted and the appellant -claim ant  

suffered 40%  disabilit y.  P.W.2-doctor had issued Ex.A.6-Disabilit y 

Cert ificate.  Adm it tedly, the appellant -claim ant  did not  choose to 

subject  herself for exam inat ion by the com petent  Medical Board at  

the Dist r ict  Headquarters Hospital to assess the disabilit y suffered 

by her. 

 

6 . The Tribunal had granted Rs.6,000/ -  towards pain and 

suffer ing of two sim ple injur ies, Rs.5,000/ -  towards pain and 

suffer ing of gr ievous injury and a sum  of Rs.5,000/ -  towards 

m edical expenses and ext ra nourishm ent  during the period of 

t reatm ent  as in-pat ient  for ten days.  I n view of the two sim ple 

injur ies and one grievous injury suffered by the appellant -claim ant , 

this Court  deem s it  appropriate to grant  Rs.21,000/ -  for the sam e, 

including pain and suffer ing.  Grant ing of Rs.5,000/ -  to the 

appellant -claim ant  by the Tribunal towards m edical expenses and 

ext ra nourishm ent  is just  and reasonable.  Thus, the appellant -

claim ant  is ent it led for a total com pensat ion of Rs.26,000/ -  (Rupees 

twenty six thousand only)  (Rs.21,000/ -  +  5,000/ - ) .  The Tribunal 

granted interest  at  the rate of 9%  per annum  on the am ount  of 

com pensat ion.  However, this Court  is inclined to award interest  at  
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the rate of 7.5%  per annum  on the enhanced am ount  of 

com pensat ion. 

 

7 . Accordingly, this appeal is allowed in part  m odifying the order, 

dated 16.12.2004, passed by the Tribunal, enhancing the 

com pensat ion from  Rs.16,000/ -  to Rs.26,000/ -  with interest  at  the 

rate of 7.5%  per annum  on the enhanced com pensat ion from  the 

date of pet it ion t ill realisat ion.  On deposit  of the com pensat ion, the 

appellant -claim ant  is perm it ted to withdraw the ent ire am ount  with 

interest .  The other term s of the Order under challenge rem ain 

unaltered. 

 Miscellaneous Pet it ions pending, if any, shall stand closed.  No 

order as to costs. 

 

                                                ____________________ 
              Dr . SHAMEEM AKTHER, J 

14 th June, 2018 

Bvv 


