
SMT JUSTI CE T. RAJANI  

TRANSFER CRI MI NAL PETI TI ON No .4 9  o f  2 0 1 7  

 

ORDER:  

 

 The t ransfer cr im inal pet it ion is filed seeking to withdraw 

MC.No.19 of 2016 from  the file of the Special Judicial First  Class 

Magist rate for Excise, Eluru, West  Godavari and for t ransfer of the 

sam e to any other Court  within the jur isdict ion of Ranga Reddy 

Dist r ict . 

 

2. Heard the counsel for the pet it ioner and the learned Public 

Prosecutor, appearing for the first  respondent . None appears for the 

second respondent  in spite of not ice. 

 

3. The t ransfer is sought  for on the ground that  the pet it ioner has 

a threat  at  the Court  in Eluru and in order to substant iate his 

content ions, he relies on the order of this Court  in CRLP.No.9896 of 

2016, wherein it  was recorded that  the Public Prosecutor,  

on inst ruct ions, subm it ted that  hey received a report  but  have not  

registered the cr im e t ill date. The order is dated 18.07.2016.  

 

4. The counsel for the pet it ioner contends that  the FI R shows that  

it  was registered on 12.07.2016, which m eans that  the respondent  

could influence the police and get  an antedate regist rat ion.  

 

5. The learned Public Prosecutor, in answer to the said content ion, 

takes the Court  to the endorsem ent  of the Court , which is m ade on the 

FI R that  it  was sent  to Court  on 13.07.2016 at  10.30 AM.  
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6. Hence, the said endorsem ent , which is m ade on the docum ent , 

which is furnished by the pet it ioner counsel itself,  would dispel the 

apprehension of the pet it ioner that  the proceedings would be 

m anipulated at  the behest  of the respondent .  

 

7. The learned Public Prosecutor clar ifies that  the pet it ion seeking 

for ant icipatory bail,  in which the said order was passed, was filed on 

05.07.2016 and hence, as on that  date, since no cr im e was registered, 

the public prosecutor m ight  have been under the im pression that  the 

cr im e was not  registered and that  the sam e m ight  have been the 

representat ion m ade before the Court , which can be considered as 

erroneous. 

 

8. Hence, when the above subm issions would clar ify the 

apprehensions and m isfounded opinion of the counsel for the 

pet it ioner, there can be no reason to t ransfer the case as sought  for,  

as no apprehension is m ade out  by the pet it ioner counsel.   

 

 The t ransfer cr im inal pet it ion is dism issed. However, considering 

the request  of the counsel for the pet it ioner to give a direct ion to the 

Court  below not  to insist  on the presence of the pet it ioner, the Court  

below is directed not  to insist  on the presence of the pet it ioner unless 

it  is necessary for the proceedings. As a sequel, the m iscellaneous 

pet it ions, if any pending, shall stand closed. 

__________ 

T. RAJANI , J 
January 5, 2018 

DSK  


