
THE HON’BLE SRI JUSTICE A.RAJASHEKER REDDY 

 

W.P.NOS.19388 AND 19389 OF 2018 

 

COMMON ORDER 

 

 Petitioners in both the writ petitions c la im to be Manag ing Direc tor 

and  erstwhile Add itiona l Direc tor respec tively of Zynergy Sola r Projec ts 

and  Servic es Priva te Limited  (for short ‘Zynergy’ ). In the sa id  c ompany, it is 

sta ted  tha t Casc ade Energy Pvt. Ltd ., Singapore, is a  share holder.  In the 

a ffidavits filed  in support of the writ petitions, a llega tions a re made aga inst 

the sa id  share holder and  a lso with regard  to p roc eed ings initia ted  by 

them before d ifferent forums.  As the same a re not required  for 

ad jud ic a tion of the p resent lis, and  a lso c annot be gone into under the 

writ jurisd ic tion, the same a re not being referred  to.    

 

2.  One Mr. Kab ir Shira j, c la iming to be the Power of Attorney holder 

of M/ s Casc ade Energy Pvt. Ltd ., approac hed  the High Court of 

Jud ic a ture a t Madras under Sec tion 482 of Cr.P.C. seeking  for a  d irec tion 

to Add itiona l Direc tor and  Senior Assistant Direc tor, of Serious Fraud  

Investiga tion Offic e (SFIO), who a re respondents 1 and  2 therein, to 

investiga te under    Sec tion 210(2) of the Companies Ac t, 2013 (for short 

‘ the Ac t’ ) on the petitioner’ s c omp la int da ted  5.10.2017, for the offenc es 

a lleged  to have been c ommitted  by Mr. Rohit Rab ind rana th, Manag ing 

Direc tor and  CEO and    Mrs. Reenana th of M/ s Zynergy , and  to take 

nec essary ac tion.  By order da ted  07.02.2018, in Crl.O.P.No.2594 of 2018, 

the lea rned  sing le Judge of the High Court of Madras, d isposed  of the 

petition, and  the opera tive portion reads as under: 

 “ Henc e, the petitioner is d irec ted  to g ive a  c opy of the 

c omp la int to the respondents 1 & 2.  On rec eip t of suc h 

an app lic a tion, the respondents 1 & 2 sha ll investiga te 

into the c omp la int in ac c ordanc e with law under the 

p rovision of Sec tion 210(2) of the Companies Ac t and  

take appropria te dec ision.  Suc h an exerc ise sha ll be 

c omp leted  as exped itiously as possib le.”  
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In pursuanc e of the above orders, and  in pursuanc e of the orders of the 

Centra l Government under Sec tion 210(2) of the Ac t, the Investiga ting  

Offic er of  2nd  respondent – SFIO, issued  the impugned  summons da ted  

21.05.2018, for rec ord ing  the sta tement of writ petitioners  and  others, and  

for p roduc tion of rec ords.  Cha lleng ing the sa id  summons, the p resent writ 

petitions have been filed . 

 

 3.  The impugned  summons in both the writ petitions is simila r.  For 

ready referenc e, the impugned  summons da ted  21.05.2018, in 

W.P.NO.19338 of 2018, is extrac ted  as under: 

 
 “ Whereas the Centra l Government in exerc ise of its 

powers c onferred  u/ s 212 of the Companies Ac t, 2013 

assigned  the investiga tion into the a ffa irs of Zynergy Sola r 

Projec ts and  Servic es Pvt. Ltd  (ZSPSPL) and  Arc her Systems 

Pvt. Ltd . (ASL) to the Serious Fraud  Investiga tion Offic e 

(SFIO).  In c omp lianc e of the d irec tions of the Centra l 

Government, the Direc tor, SFIO designa ted  the 

undersigned  a long with other offic ers as Inspec tors under 

Sec tion 212(1)( c  ) of the Companies Ac t, 2013 to c a rry out 

the investiga tion into the a ffa irs of Zynergy Sola r Projec ts 

and  Servic es Pvt. Ltd  (ZSPSPL) and  Arc her Systems Pvt. Ltd . 

(ASL). 

 

2.  Shri Rohit Rab ind rana th, Mr. Maanik Na th, Mrs. Reena 

Na th, Shri Ranjeev Ra i a re Direc tors and  Shri Ra jiv Pradhan 

past d irec tor of Zynergy Sola r Projec ts and  Servic es Pvt. Ltd  

(ZSPSPL) and  Arc her Systems Pvt. Ltd . (ASL).  Now, therefore, 

in exerc ise of powers vested  with the undersigned , Shri 

Rohit Rab ind rana th, Mr. Maanik Na th, Mrs. Reena  Na th Shri 

Ranjeev Ra i and  Shri Ra jiv Pradhan a re hereby d irec ted  to 

appear before the undersigned  persona lly a t Reg iona l 

Offic e, Serious Fraud  Investiga tion Offic e, 4th floor, 

Corpora te Bhawan, Tha ttiannaram, Band laguda , 

Hyderabad  – 500 068 a t 11.00 am on 30.05.2018 for 

examina tion and  rec ord ing of sta tement under oa th. 

 

3.  Shri Rohit Rab ind rana th, Mr. Maanik Na th, Mrs. Reena 

Na th, Shri Ranjeev Ra i and  Shri Ra jiv Pradhan a re d irec ted  

to b ring  with them a ll rela ted  doc uments /  information 

Zynergy Sola r Projec ts and  Servic es Pvt. Ltd  (ZSPSPL) and  

Arc her Systems Pvt. Ltd . (ASL) as per Annexure – A 

a ttac hed  to this summons.  The non-c omp lianc e of the 

above d irec tions sha ll make Shri Rohit Rab ind rana th,       

Mr. Maanik Na th, Mrs. Reena  Na th, Shri Ranjeev Ra i and  

Shri Ra jiv Pradhan liab le to be p rosec uted  under       

Sec tion 217(8) of the Companies Ac t, 2013.”  
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 4.  Learned  Senior Counsel Sri R. Raghunandhan Rao, appearing  for 

the petitioners, would  submit tha t a  read ing  of the impugned  summons 

shows tha t the Centra l Government in exerc ise of its powers c onferred  

under Sec tion 212 of the Ac t, assigned  the investiga tion into the a ffa irs of 

the c ompany i.e., Zynergy, to SFIO.  He submits tha t Sec tion 212 (1) of the 

Ac t, manda tes tha t the Centra l Government have to first form an op inion 

tha t it is nec essary to investiga te into the a ffa irs of the c ompany by SFIO 

under four c ontingenc ies in c lauses (a ) to (d ) mentioned  therein.  In the 

p resent c ase, before invoking the jurisd ic tion under Sec tion 212(1) of the 

Ac t, no op inion, has been formed by the Centra l Government.  He 

submits tha t if the impugned summons, have to be taken, as having been 

issued  in pursuanc e of the order of the High Court of Madras da ted  

07.02.2018, the summons sha ll refer to the sa id  order, but the impugned  

summons does not refer to the order passed  by the High Court of Madras. 

He sta tes tha t the petitioners have filed  petitions to rec a ll the order da ted  

07.02.2018 before the High Court of Madras.  He submits tha t the 

impugned summons a re issued  mentioning tha t the Centra l Government 

has exerc ised  the power under Sec tion 212 (1)   of the Ac t.  Therefore, in 

the absenc e of forming an op inion as required  under Sec tion 212 (1)  of 

the Ac t, Centra l Government c annot assign the investiga tion to SFIO, and  

henc e the impugned  summons a re liab le to be set aside. 

 

 5.  On the other hand , Sri K.Lakshman, Assistant Solic itor Genera l, for 

the respondents, would  submit tha t the investiga tion was ordered  by the 

Centra l Government under Sec tion 210(2) of the Ac t, by virtue of the 

orders passed  by the High Court of Madras in Crl.O.P.No.2594 of 2018 

da ted  07.02.2018.  In pursuanc e of the order da ted  07.02.2018, the Centra l 

Government vide order da ted  5.3.2018, d irec ted  tha t the investiga tion 
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sha ll be c a rried  out by the offic ers of SFIO, to be appointed  by the 

Direc tor of SFIO and  in turn, the Direc tor of SFIO, vide order 09.05.2018 

designa ted  the offic ers mentioned  therein as Inspec tors, to c a rryout the 

investiga tion into the a ffa irs of the c ompany - Zynergy.  Learned  Senior 

Counsel submits tha t petitioners having  filed  rec a ll petitions before the 

High Court of Madras, c annot ma inta in writ petitions before this c ourt.  He 

a lso submits tha t the petitioner in Crl.O.P.No.2594 of 2018, is not made a  

party to the p resent writ petitions.  On these grounds, the writ petitions a re 

not ma inta inab le.   

 

 6.  The lea rned  Assistant Solic itor Genera l further submits tha t as the 

Centra l Government ordered  investiga tion under Sec tion 210(2) of the 

Ac t, pursuant to the orders of the High Court of Madras, question of 

forming any op inion by the Centra l Government, as required  under 

Sec tion 212(1) of the Ac t, does not a rise.  If the power is exerc ised   under 

Sec tion 212 of the Ac t, questioning of forming op inion by the Centra l 

Government, tha t it is nec essary to investiga te into the a ffa irs of the 

c ompany by SFIO; would  a rise.   He submits tha t on rec eip t of summons, 

petitioners sent e-ma ils on 31.05.2018, wherein they have not sta ted  tha t 

they were not aware of the orders passed  by the Centra l Government 

under Sec tion 210(2) of the Ac t on 5.3.2018, ordering  investiga tion.  With 

these c ontentions, lea rned  Assistant Solic itor Genera l, sought to d ismiss the 

writ petitions. 

 

 7.  Impugned  summons refers to Sec tion 212 Ac t.  For invoking the 

jurisd ic tion under Sec tion 212(1) of the Ac t, as c ontended  by the lea rned  

Senior Counsel for the petitioners, the Centra l Government has to first  

form an op inion tha t it is nec essary to investiga te into the a ffa irs of the 

c ompany, and  then assign the investiga tion to SFIO.    But mentioning of 
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the sa id  p rovision in the impugned  summons appears to be inappropria te, 

sinc e the requirement in the p resent c ase, for ordering investiga tion into 

the a ffa irs of the c ompany, a rose due to the order da ted  07.02.2018 

passed  by the High Court of Madras in the petition filed  under Sec tion 482 

Cr.P.C.  The same is mentioned  in order da ted  05.03.2018 passed  by 

Centra l Government, whic h is basis for appointment of inspec tors by 2nd  

respondent vide p roc eed ings da ted  09.05.2018. 

 

8.  Under Sec tion 210(2) of the Ac t, where an order is passed  by a  

c ourt or the Tribuna l in any p roc eed ings before it tha t the a ffa irs of a  

c ompany ought to be investiga ted , the Centra l Government sha ll order 

an investiga tion into the a ffa irs of tha t c ompany.  The High Court of 

Madras vide its order da ted  07.02.2018, whic h is a lready extrac ted  above, 

ordered  for investiga tion.  Therefore, in exerc ise of jurisd ic tion under 

Sec tion 210(2) of the Ac t, the Centra l Government vide its order da ted  

05.03.2018, ordered  for investiga tion.  In these c irc umstanc es, as noted  

above, question of forming op inion by the Centra l Government before 

assigning the investiga tion to SFIO, as required  under Sec tion 212(1) of the 

Ac t, does not a rise. 

 

9.  In the light of orders of the High Court of Madras da ted  

07.02.2018 and  the order of the Centra l Government da ted  05.03.2018 

under Sec tion 210(2) of the Ac t, ordering  investiga tion into the a ffa irs of 

the c ompany; mentioning  of p rovision under Sec tion 212 of the Ac t in the 

impugned summons, would  not enure to the petitioners, or would  render 

the entire p roc eed ings nuga tory.  

 

 10.  In pursuanc e of the order of the Centra l Government da ted  

05.03.2018 under Sec tion 210(2) of the Ac t, ordering  investiga tion, the 
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Direc tor, SFIO, vide order da ted  09.05.2018, designa ted  the inspec tors for 

c a rrying  out the investiga tion into the a ffa irs of the c ompany and  suc h 

power is trac eab le to sub  sec tion 3 of Sec tion 210 of the Ac t.  But the 

Direc tor, in the order da ted  09.05.2018,  refers to   Sec tion 212 of the Ac t, 

basing  on same, impugned  summons a lso refer to the same,  whic h is 

inappropria te, but c annot be sa id  to have c aused  any p rejud ic e to the 

petitioners, and  does not render the impugned  summons inva lid . 

 

11.  Further, as per the submissions of the c ounsel, petitioners have 

a lready filed  petitions before the High Court of Madras, for the purpose of 

rec a lling  the order da ted  07.02.2018 in Crl.O.P.No.2594 of 2018, and  the 

same a re pend ing ad jud ic a tion.  Having ava iled  the sa id  remedy, 

petitioners c annot invoke the jurisd ic tion of this c ourt under Artic le 226 of 

the Constitution of Ind ia , questioning the summons, whic h a re nothing but 

the offshoot of the order da ted  07.02.2018. 

 

12.  Having regard  to the above fac ts and  c irc umstanc es, I do not 

see any reason to enterta in the writ petitions and  the same a re 

ac c ord ing ly d ismissed  a t the stage of admission. 

 

13.  Observa tions, if any, made in this order, sha ll have no effec t or 

influenc e the d isposa l of rec a ll petitions filed  by the petitioners before the 

High Court of Madras in Crl.P.No.2594 of 2018. 

 

14.  Misc ellaneous petitions pend ing, if any, sha ll stand  c losed .  No 

c osts. 

        

                                                                ---------------------------------------- 

                                                                    A.RAJASHEKER REDDY,J 

DATE:15—06—2018  

 

AVS 


