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JUDGMENT:   

This appeal is filed under Sect ion 173 of the Motor Vehicles Act , 

1988 ( for short , ‘the Act ’) , by the appellant -claim ant  aggrieved by the 

order dated 04.01.2005 in M.V.O.P.No.452 of 2001 on the file of the 

Motor Accident  Claim s Tribunal-cum -VI I  Addit ional Dist r ict  Judge, East  

Godavari Dist r ict  at  Kakinada ( for short  ‘the Tribunal’) .  

2. Heard the learned counsel for appellant -claim ant , the 

learned Standing Counsel for 3 rd respondent - I nsurance Com pany and 

perused the record.  There is no representat ion for respondent  Nos.1  

and 2. 

3. Learned counsel for the appellant -claim ant  would contend 

that  there is negligence on the part  of the dr iver of auto bearing 

regist rat ion No.AP5X 6297 against  whom the claim  pet it ion was filed.  

Though there is evidence to establish that  due to the rash and 

negligent  dr iving of the dr iver of auto, the Tribunal erroneously held 

that  the accident  occurred due to the rash and negligent  dr iving of the 

r ider of the m otor cycle.  There was no negligence on the part  of the 

r ider of the m otor cycle.  The Tribunal erroneously dism issed the claim  

pet it ion.  To establish his case, the appellant  exam ined P.W.2-doctor 

and got  m arked the wound cert ificate and ult im ately, prayed to grant  

the com pensat ion as prayed for by set t ing the im pugned order. 

 

4. On the other hand, the learned Standing Counsel for 

respondent - I nsurance Com pany would contend that  there is specific 

evidence of the appellant -claim ant  as P.W.1 that  the accident  occurred 

due to the rash and negligent  dr iving of the r ider of the m otor cycle.  
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The ent ire cr im inal case record is against  the m otor cyclist .  The 

Tribunal had r ight ly held that  no liabilit y can be fastened against  the 

respondents, who are dr iver, owner and insurer of auto bearing No.AP 

5X 6297.  The Tribunal just ified in dism issing the claim  pet it ion.  There 

are no circum stances to interfere with the sam e and ult im ately, prayed 

to dism iss the appeal. 

5. I n view of the subm issions m ade by both sides, the points 

that  ar ise for determ inat ion are as follows: -  

1. Whether the appellant -claim ant  suffered injur ies due to the  

    rash and negligent  dr iving of the dr iver of auto bearing No.AP  

    5X 6297? 

2. Whether the appellant -claim ant  is ent it led for com pensat ion  

    as claim ed against  the respondents, who are dr iver, owner  

    and insurer of auto bearing No.AP 5X 6297? 

 

6. POI NT No .1 : -  To substant iate the claim , the appellant -

claim ant  exam ined him self as P.W.1 and the doctor as P.W.2 and got  

m arked Exs.A1 to A5 and Ex.X1.  On behalf of the respondents, none 

were exam ined.  The appellant  pleaded rashness and negligence on 

the part  of the dr iver of auto bearing No.AP 5X 6297.  He deposed that  

he boarded the offending auto at  Dum m ulapeta and the Hero Honda 

Motor cycle dr iven by respondent  No.1 cam e in high speed and dashed 

the auto.  He suffered four injur ies.   I n fact  as per the record, 

respondent  No.1 is the dr iver of auto bearing No.AP 5X 6297. The 

appellant  was t ravelling in the said auto.  Then there was no quest ion 

of respondent  No.1 dr iving the m otorcycle and dashing the auto.  I t  

appears that  there is a m istake in recording the deposit ion.  The ent ire 

cr im inal case record is against  the r ider of the m otorcycle.   Had the 

dr iver of the auto was vigilant  and careful in dr iving the auto, he could 
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have averted the head-on-collision between his auto and the 

m otorcycle.  The collision between two vehicles establishes the 

rashness and negligence on the part  of the driver of the auto also.  

The appellant  suffered with four injur ies, one is gr ievous and other 

three injur ies are sim ple.  Having considered these facts, it  can be held 

that  both the dr ivers are responsible for the occurrence of accident .  

Point  No.1 is answered accordingly. 

7. POI NT No .2 : -  As per the evidence of P.W.2-doctor, the 

appellant  suffered the following injur ies:  

1. Lacerat ion over r ight  knee joint . 

2. Abrasion over left  knee joint . 

3. Lacerat ion over left  calf. 

4. Fracture of r ight  fum er.  

P.W.2 deposed that  injury No.4 is gr ievous. The appellant  

underwent  operat ion and a steel rod was inserted, and he was 

discharged on 21.04.2000 with an advice to take bed rest  for three 

m onths.   

8. As the accident  occurred in the year 2000, the earning 

capabilit ies of the appellant  in those days are required to be taken into 

considerat ion while assessing and awarding the com pensat ion in 

favour of the appellant .  As injury No.4 is gr ievous and other injur ies 

are sim ple, the appellant  is ent it led for Rs.30,000/ -  for the injuries, 

pain and suffer ing. He is also ent it led for Rs.5,000/ -  towards ext ra 

nourishm ent , Rs.10,000/ -  towards loss of earnings for a period of four 

m onths @ Rs.2,500/ -  per m onth.  Further, he is ent it led for a sum  of 

Rs.5,000/ -  towards t ransportat ion, etc.  I n all,  the appellant  is ent it led 

for a sum  of Rs.50,000/ - .  Out  of the said am ount , 50%  of the am ount  
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is deducted towards negligence of the claim ant .  There is valid policy 

of insurance covering the inm ates of the auto. 

9. The appeal is allowed in part  with costs set t ing aside the 

im pugned order passed by the Tribunal and the appellant  is ent it led for 

a sum  of Rs.25,000/ -  with interest  @ 7.5%  per annum  from  the date 

of appeal t ill the date of realisat ion against  respondent  Nos.1 to 3 and 

on deposit , the appellant  is perm it ted to withdraw the said amount  

along with the interest  accrued thereon.   

The Miscellaneous Pet it ions, if any, pending shall stand closed.    

 

                   ______________________ 

                      Dr . SHAMEEM AKTHER, J 

Date:  19.09.2018 

ssp 


