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      THE HON�BLE SRI JUSTICE M.SATYANARAYANA MURTHY 

 
  

CRIMINAL  PETITION No.5963 of 2018  

 

ORDER:  

 

This Crimina l Petition, under Sec tion 482 Cr.P.C., is filed  questioning  

the Order d t.15.05.2018 in Crl.R.C.No.02 of 2018 passed  by X Add itiona l 

Distric t and  Sessions Judge, Anakapa lli, Visakhapa tnam, whereby the 

Appella te Court c onfirmed  the Order, d t.22.01.2018 in Crl.M.P.No.71 of 

2018 in C.C.No.251 of 2010 passed  by Add itiona l Metrop litian Mag istra te, 

Anakapa lli ( for short ‘ tria l Court’ ) .  

 

The petitioner is the ac c used  in C.C.No.251 of 2010 and  for his 

absenc e, the tria l Court issued  NBW aga inst this Petitioner and  thereupon, 

the petitioner filed  a  petition under Sec tion 70(2) Cr.P.C. to rec a ll the 

warrant, but the petition was d ismissed  by the tria l Court and  aggrieved 

by the sa id  Order, he p referred  Crimina l Revision No.02 of 2018 before X 

Add itiona l Distric t and  Sessions Judge, Anakapa lli and  the same was a lso 

d ismissed  by the appella te Court.  

 
 

The Order passed  by the tria l Court is in interloc utory in na ture and  

aga inst suc h order, the revision is not ma inta inab le in view of the law 

dec la red  by the Apex Court in Set h u r am an  v  Raj am an ick am 1
, 

wherein the Apex Court held  tha t a  revision aga inst the interloc utory order 

is not ma inta inab le in view of the ba r under Sec tion 397(2) Cr.P.C. 

Therefore, enterta ining  revision by the Distric t Court is a  grave error as it is 

c ontra ry to the Apex Court Judgment referred  above. On this ground  

a lone, the Order d t.15.05.2018 passed  by X Add itiona l Distric t and  Sessions 

Judge, Visakhapa tnam a t Anakapa lle, is set aside.  However, the 

petitioner is permitted  to appear before the tria l Court and  file an 

                                                 
1
 2009 Crl.L.J 2247 



  

 

                                                            2 

app lic a tion under Sec tion 70 (2) Cr.P.C. a fter serving notic e on 

respondent and  on filing  suc h app lic a tion, the Magistra te c onc erned  is 

d irec ted  to d ispose of the app lic a tion on the same day in ac c ordanc e 

with law.  

 With the above d irec tion, this Crimina l Petition is a llowed .  

 

        Misc ellaneous Petition, if any pend ing, in this c ase, sha ll stand  

d ismissed . 

                           

________________________________________ 

                                                   M. SATYANARAYANA MURTHY, J  
Date:   13-06-2018 
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