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JUDGMENT:   

 

 

Aggrieved by the grant  of com pensat ion of Rs.50,000/ -  as 

against  a claim  of Rs.1,50,000/ -  by the XI I  Addit ional Chief Judge 

(FTC) , City Civil Court , Hyderabad, vide order, dated 28.03.2005, 

passed in O.P.No.1686 of 2003, the claim ant  preferred this appeal 

under Sect ion 173 of the Motor Vehicles Act , 1988 ( ‘the Act ’, for 

brevity)  seeking enhancem ent  of com pensat ion. 

 

2 . Heard the learned counsel for appellant -claim ant , the learned 

Standing Counsel for the New I ndia Assurance Com pany Lim ited 

represent ing the 2nd respondent  and perused the record. 

 

3 . The learned counsel for the appellant -claim ant  would contend 

that  the m other of the deceased predeceased him .  The claim ant  is 

the father of the deceased.  The Court  below granted a m eagre 

com pensat ion of Rs.50,000/ -  as against  a claim  of Rs.1,50,000/ - , 

which is unjust  and ult im ately prayed to enhance the com pensat ion 

as claim ed. 

 

4 . On the other hand, the learned Standing Counsel for the 2nd 

respondent - I nsurance Com pany would contend that  the Court  below 

is just ified in grant ing com pensat ion of Rs.50,000/ - .  There are no 

circum stances to enhance the sam e and ult im ately prayed to dism iss 

the appeal.  

 

5 . I t  is not  in dispute that  the deceased-Satprakash Yadav, 12 

years old boy, died in a m otor accident  that  occurred on 02.07.2003 

due to rash and negligent  dr iving of the dr iver of the DCM Van 
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bearing regist rat ion No.AI H-5400.  The Court  below recorded a 

specific finding to that  effect .  However, it  granted a com pensat ion of 

Rs.50,000/ -  under ‘No fault  liabilit y ’,  holding that  there is no evidence 

on record to com e to the conclusion that  the deceased boy was 

earning Rs.1,500/ -  per m onth as deposed by P.W.1.  Even if the 

not ional incom e of the deceased is taken as Rs.18,000/ -  per annum  

and ½  of it  is deducted towards personal expenses and m ult iplier 

‘15’, as applicable to the age of the deceased, is applied and 

Rs.15,000/ -  is to be awarded towards loss of estate and funeral 

expenses, it  would com e to Rs.1,50,000/ - .  I n view of the sam e, the 

com pensat ion of Rs.1,50,000/ -  claim ed by the appellant -claim ant  is 

quite just  and reasonable. 

 

6 . Accordingly, this appeal is allowed, m odifying the order, dated 

28.03.2005, passed in O.P.No.1686 of 2003, by the Court  below, 

enhancing the com pensat ion payable to the appellant -claim ant  from  

Rs.50,000/ -  to Rs.1,50,000/ - .  The enhanced am ount  of 

com pensat ion carr ies interest  at  the rate of 7.5%  per annum  from  

the date of applicat ion t ill realisat ion.  The other term s of the Order 

under challenge rem ain unaltered.  On deposit  of the com pensat ion, 

the appellant -claim ant  is perm it ted to withdraw the ent ire am ount  

with interest . 

 Miscellaneous Pet it ions pending, if any, shall stand closed.  

There shall be no order as to costs. 

 

                                                ____________________ 
              Dr . SHAMEEM AKTHER, J 

17 th July, 2018 
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