
THE HON’BLE SRI JUSTICE A.RAJASHEKER REDDY 

 

W.P.NOS.19226 AND 19399 OF 2018 

 

COMMON ORDER 

 

 Petitioners in both the writ petitions a re institutions running  Med ic a l 

Colleges and  the permissions granted  to them for admission of 150 

students in MBBS c ourse, was renewed  by the 1st respondent – Union of 

Ind ia , up  to 2017-18.    By two d ifferent p roc eed ings da ted  31.05.2018, the 

1st respondent, based  on the rec ommenda tions of the 2nd  respondent – 

Med ic a l Counc il of Ind ia  (MCI), da ted  20.04.2018, rejec ted  to renew 

permission for admission of 4th and  3rd  ba tc hes of 150 MBBS students in the 

respec tive c olleges of the petitioners, and  d irec ted  not admit any student 

in MBBS c ourse for the ac ademic  sessions 2018 – 2019.  Aggrieved  by the 

same, p resent writ petitions have been filed .   

 

 2.  Sinc e the issue involved  in both the writ petitions and  the 

c ontentions ra ised  a re simila r, they a re heard  ana logously and  a re being 

d isposed  of by this c ommon order. 

 

 3.  In W.P.No.19226 of 2018, the 1st petitioner is GITAM Institute of 

Med ic a l Sc ienc es and  Researc h and  it is rep resented  by its Princ ipa l and  

the 2nd  petitioner – GITAM Institute of tec hnology, whic h is deemed to be 

University, and  it is rep resented  by its Reg istra r.  The c ase of the petitioners 

in this writ petition is tha t, the 2nd  respondent – M.C.I., vide p roc eed ings 

da ted  22.06.2017, notified  the 1st petitioner – institute, for assessment, for 

the purpose of renewa l of admission for 4th ba tc h of 150 MBBS sea ts. The 

Exec utive Committee of MCI, c onduc ted  assessment and  submitted  

report to MCI pointing  out c erta in defic ienc ies.  Vide p roc eed ings da ted  

01.11.2017, the sa id  c ommittee, c ommunic a ted  its rec ommenda tion to 

Ministry of Hea lth and  Family welfa re, not to renew the permission, and  a  
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c opy of the same was forwarded  to the 1st petitioner to c omply with the 

defic ienc ies  and  to submit a  deta iled  point wise rep ly within one month.    

The 1st respondent, vide c ommunic a tion da ted  15.11.2017, g ranted  

opportunity of hearing  as required  under Sec tion 10-A (4) of the Med ic a l 

Counc il of Ind ia  Ac t, 1956 (for short ‘ the Ac t’ ), fixing  the da te as 

27.11.2017.  1st petitioner pa rtic ipa ted  in the hearing  and  submitted  its 

exp lana tion a long with doc umenta ry p roof, d isputing  the defic ienc ies 

pointed  by the Exec utive Committee, and  sta ting  tha t it has fulfilled  a ll the 

requirements p resc ribed  by the MCI under the Regula tions.  Vide 

p roc eed ings da ted  27.11.2017, the Hearing  Committee of the Ministry, 

held  tha t ‘No ma jor defic ienc ies of fac ulty, residents and  infrastruc ture 

have been pointed  out.  Rec ommended  for review by MCI.”   In 

pursuanc e of same, vide exp lana tion da ted  22.02.2018, the 1st petitioner 

has duly rec tified  the defic ienc ies.  The assessors of the MCI c onduc ted  

c omplianc e verific a tion inspec tion on 22.02.2018 for the 4th renewa l, for 

grant of permission for admission of fresh ba tc h of 150 students for the 

ac ademic  year 2018-19, and  p repared  a  report on the sa id  da te, aga in 

pointing  out c erta in defic ienc ies.  As the c omplianc e verific a tion 

inspec tion c onduc ted  by the assessors of MCI was a rb itra ry, 1st petitioner 

immed ia tely gave its d isagreement ob jec tion on 22.02.2018 and  

submitted  its rep resenta tion to MCI and  a lso to Oversight Committee 

c onstituted  by Supreme Court.  The Oversight Committee vide its letter 

da ted  20.03.2018 op ined  tha t the rep resenta tion of the 1st petitioner is self-

exp lana tory and  forwarded  the same to MCI with a  d irec tion to examine 

the same and  furnish suitab le rep ly to the 1st petitioner with a  c opy to the 

sa id  Committee within two weeks.  The MCI vide letter da ted  26.03.2018 

intima ted  the Oversight Committee tha t the representa tion of the 1st 

petitioner has been c onsidered  by the Exec utive Committee in the 
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meeting  da ted  24.03.2018 a long with c omp lianc e report da ted  

22.02.2018.  Here, the grievanc e of the petitioner No.1 is tha t the MCI has 

not served  a  c opy of its rec ommenda tion for rejec tion, as d irec ted  by 

Oversight Committee, but however on 01.05.2018 up loaded  the minutes 

of the meeting  da ted  24.03.2018 on the web-site, rec ommend ing to the 

Centra l Government, for rejec tion of renewa l.  The further grievanc e of 

the petitioner is tha t as the minutes of the meeting  da ted  24.03.2018 was 

up loaded  on 1.5.2018 i.e., a fter a  period  of about thirty five days, they 

were denied  the opportunity to c ontest the dec ision of MCI a t the ea rliest.  

Petitioners have filed  W.P.(C)No.5236 of 2018 on the file of High Court of 

Delhi to quash the minutes da ted  24.03.2018.  Vide order da ted  

16.05.2018, the sa id  writ petition was d isposed  of d irec ting  the 1st 

respondent to c onsider the representa tion of the petitioner p rior to 

20.04.2018.  Subsequently on filing  of a  mod ific a tion petition, Vide order 

da ted  21.05.2018 in CM.No.21264/ 2018 in W.P.( C ) No.5236 of 2018, the 

High Court of Delhi noted  the submission of the 1st respondent tha t it will 

c onsider the representa tion of the petitioner made p rior to 20.04.2018.  In 

pursuanc e of the orders of the High Court of Delhi, the petitioners made 

representa tion da ted  22.05.2018 to c onsider their ea rlier rep resenta tion/  

d isagreement ob jec tions da ted  22.02.2018 a long with doc umenta ry 

p roof.  Eventua lly, the 1st respondent passed  the impugned  order da ted  

31.05.2018 rejec ting  the c la im of the petitioners for renewa l of permission 

for admission of 150 students in 4th ba tc h of MBBS c ourse.  Henc e the 

p resent writ petition. 

 

 4.  The c ase of the petitioner in W.P.No.19339 of 2018, whic h is 

Gaya tri Videya  Parishad  Soc iety, rep resented  by its Sec reta ry, is tha t 

pursuant to the ea rlier orders of the Supreme Court, it was granted  
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renewa l for the ac ademic  year 2017-18, only on 10.08.2017.   By 

rep resenta tion da ted  07.09.2017, petitioner sought time for a  period  of 

three months for inspec tion, for the purpose of renewa l for the ac ademic  

year 2018-19.  But the Exec utive Counc il of MCI c onduc ted  surp rise 

inspec tion of the petitioner – College on 10.10.2017, and  pointed  out 

c erta in defic ienc ies.  Petitioner filed  rep ly da ted  11.10.2017, to eac h of the 

defic ienc ies pointed  by the Exec utive Counc il sta ting  its justific a tion.  But, 

vide p roc eed ings da ted  18.12.2017, the MCI, without c onsidering  the rep ly 

filed  by the petitioner da ted  11.10.2017, rec ommended  to the 1st 

respondent not to renew the permission.  The c ase of the petitioner is tha t 

it was not g iven opportunity to rec tify the defec ts and  submit c omp lianc e 

report, as required  under Sec tion 10-A (3) of the Ac t.  In the persona l 

hearing  g iven to the petitioner on 09.01.2018, petitioner filed  written rep ly 

a long with materia l.  Ac c ord ing ly, the 1st respondent d irec ted  the MCI to 

rec onsider its rec ommenda tions in the light of the c omplianc e doc uments 

submitted  by the petitioner.  On 22.02.2018, the MIC c onduc ted  

c omp lianc e verific a tion assessment and  submitted  its report sta ting  tha t 

the  defic ienc ies pointed  out in the ea rlier report were rec tified , but aga in 

found  c erta in new defic ienc ies, whic h ac c ord ing to the petitioner a re in 

fac t not existing  and , whic h were not sub jec t matter of ea rlier inspec tion.  

Therefore, the petitioner through the Dean of the College, filed  ob jec tions 

to the assessment report.  The c ase of the petitioner is tha t as new 

defic ienc ies were a lleged , it should  be g iven fresh opportunity to rec tify 

the same as required  under sub  sec tions 3 and  4 of Sec tion 10-A of the 

Ac t, but no opportunity was p rovided .  Petitioner aga in submitted  

rep resenta tion da ted  23.02.2018.  The further c ase of the petitioner is tha t 

in the meeting  of the Exec utive Counc il of MCI, without c onsidering the 

rep resenta tion of the petitioner da ted  23.02.2018 in deta il, it was dec ided  
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to rec ommend  to the 1st respondent not to renew the permission for the 

ac ademic  year 2018-19.  Aggrieved  by the same, petitioner filed  

rep resenta tions da ted  to 30.03.2018 to Oversight Committee appointed  

by Supreme Court and  another rep resenta tion da ted  11.04.2018 to the 

Centra l Government, pointing  out the faults in MCI report.  On 29.04.2018, 

the MIC c onveyed  to the petitioner, the Exec utive Counc il’ s dec ision, not 

to renew permission for the ac ademic  year of 2018-19.  It is further sta ted  

tha t the dec ision of the Exec utive Counc il, is approved  by the Oversight 

Committee.  Eventua lly, by p roc eed ings da ted  31.05.2018 the 1st 

respondent rejec ted  the app lic a tion of the petitioner for renewa l for the 

ac ademic  year 2018 -19.  Henc e the p resent writ petition. 

 

 5.  Heard  Sri S.Niranjan Reddy, lea rned  Senior Counsel for the 

petitioners in W.P.No.19226 of 2018, Sri D.Prakash Reddy, lea rned  Senior 

c ounsel  for petitioner in W.P.No.19399 of 2018 and  Sri K.Lakshman, lea rned  

Assistant Solic itor Genera l, for the respondents in both the writ petitions. 

 

 6.  The c ontentions of the lea rned  Senior Counsel appearing  for 

petitioners in both the writ petitions, based  on the averments made in the 

a ffidavits filed  in support of writ petitions, a re tha t the defic ienc ies pointed  

out by the Exec utive Counc il of the MCI in the inspec tion, have been 

ob jec ted  to by the petitioners, with justific a tion doc uments, but the same 

has not been c onsidered .  Learned  c ounsel have taken this c ourt though 

the deta ils of defic ienc ies pointed  out by the Exec utive Committee of MCI  

in the inspec tion reports, exp lana tions/ justific a tions  of the petitioners with 

relevant doc uments to show tha t they a re in fac t not existing , or have 

been c omp lied  with, and  the c omp lianc e verific a tion inspec tion reports 

of the Exec utive Counc il.  
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 7.  The lea rned  Senior c ounsel for the petitioners in W.P.No.19226 of 

2018 submits tha t pursuant to the defic ienc ies pointed  out by the 

Exec utive Committee of the Counc il in the assessment report da ted  18th 

and  19th of August, 2017, petitioner No.1 submitted  c omp lianc e report 

and   the petitioner was p rovided  opportunity under Sec tion 10-A (4)  Ac t.  

Considering  the materia l on rec ord , vide p roc eed ings da ted  27.11.2017, 

the Hearing  Committee, found  tha t there a re no ma jor defic ienc ies of 

fac ulty, residents and  infrastruc ture and  ac c ord ing ly rec ommended  for 

review by MCI.  He further submits tha t the 1st petitioner herein, had  duly 

rec tified  the defec ts, but the assessors of MCI, in the c omp lianc e 

verific a tion inspec tion on 22.02.2018, pointed  out c erta in defic ienc ies, 

whic h a re in fac t not existing , henc e the petitioners filed  their ob jec tions 

on 22.02.2018, with relevant materia l and  a lso submitted  rep resenta tions 

to the Oversight Committee and  to the MIC, and  a lso approac hed  the 

High Court of Delhi.  The Oversight Committee, vide letter da ted  

20.03.2018 found  tha t the rep resenta tion of the petitioners is self-

exp lana tory and  while forward ing the representa tion of the petitioner, 

d irec ted  the MIC to c onsider the same and  to furnish suitab le rep ly to the 

petitioners.  But the MIC, in pursuanc e of the d irec tions of Oversight 

Committee da ted  20.03.2018, has not issued  rep ly to the petitioner No.1  

He sta ted  tha t the petitioners have filed  deta iled  representa tion da ted  

26.02.2018   to the 1st respondent.  But without c onsidering  the sa id  

rep resenta tion and  the doc uments produc ed  by the petitioners, and  

rec ord ing any reasons, 1st respondent passed  the impugned order da ted  

31.05.2018, merely noting  tha t the defic ienc ies were pointed  a fter physic a l 

verific a tion by the Assessors of MCI, who a re senior p rofessors of 

Government Med ic a l Colleges with experienc e and  tha t the exp lana tions 

submitted  by the c ollege do not suffic iently insp ire c onfidenc e as to 
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absenc e of the defic ienc ies pointed  out by MCI Assessors. He c ontents 

tha t the manner of d isc a rd ing the exp lana tion of the petitioners, without 

rec ord ing  any reasons, is a rb itra ry and  amounts to vio la tion of p rinc ip les of 

na tura l justic e.  He submits tha t p roviso to Sec tion 10-A (4) of the Ac t 

p rovides for g iving of reasonab le opportunity of being heard  to the 

c olleges, whose app lic a tion for renewa l, is sought to be rejec ted .  But the 

1st respondent, without a fford ing the petitioners any opportunity of 

hearing , passed  the impugned  order re jec ting  the renewa l of permission 

for the p resent ac ademic  year. 

 

 8.  Learned  Senior Counsel Sri D.Prakash Reddy, appearing  for the 

petitioner in W.P.No.19399 of 2018, while reitera ting  the averments made 

in the writ a ffidavit, further submits tha t pursuant to the defic ienc ies 

pointed  out by the Exec utive Committee, petitioner has filed  c omp lianc e 

report and  the MCI ordered  for review.  In the re-c omp lianc e verific a tion 

assessment report da ted  22.02.2018, the Exec utive Counc il noted  tha t the 

defic ienc ies pointed  out in the 1st inspec tion, a re rec tified , but pointed  out 

c erta in new defic ienc ies.  Without p rovid ing the petitioner opportunity to 

c omp ly with the sa id  defic ienc ies and  without c onsidering  the 

exp lana tion submitted  by the petitioner, the 1st respondent, passed  the 

impugned order.  Learned  Senior Counsel sta ted  tha t before rejec ting  the 

renewa l for the p resent ac ademic  year, no opportunity of hearing , as 

required  under p roviso to Sec tion 10 A (4) of the Ac t, has been p rovided  

to the petitioner, and  this amounts to viola tion of p rinc ip les of na tura l 

justic e and  the impugned  order is liab le to be set aside and  the c la im of 

the petitioner may be d irec ted  to be re-c onsidered  for the p resent 

ac ademic  year, enab ling  them to take admissions a t least for the  sec ond  

phase of c ounseling  sc heduled  from 06.07.2018 to 08.07.2018. 
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9.  In support of their c ontention tha t passing  of the impugned  order 

without p rovid ing opportunity of hearing  to the petitioners, as required  

under Sec tion 10-A(4) of the Ac t, amounts to viola tion of p rinc ip les of 

na tura l justic e,  the lea rned  Senior Counsel relied  on the judgments of the 

Apex Court reported  in  KANACHUR ISLAMIC EDUCATIONAL TRUST  v.  

UNION OF INDIA1 and  SWAMY DEVI DAYAL HOSPITAL & DENTAL COLLEGE  

v.  UNION OF INDIA2. 

 

 10.  Learned  Senior Counsel submits tha t the petitioners have filed  

rep resenta tions immed ia tely a fter the inspec tion by the Exec utive 

Committee  and  in W.P.No.19226 of 2018 pursuant to inspec tion reports, 

the petitioner have filed  representa tion da ted  22.02.2018 and  the MIC 

vide letter da ted  20.04.2018 rec ommended  for rejec tion and  the 

petitioners have filed  representa tion and  a lso approac hed  the High Court 

of Delhi, but the 1st respondent passed  the impugned  order only on 

31.05.2018 without c onsidering  their app lic a tions and  rec ord ing any 

reasons.   Simila rly in W.P.No.19399 of 2018, the petitioner filed  deta iled  

rep resenta tions da ted  30.03.2018 and  11.04.2018 with supporting  

doc uments.  But the impugned  order was passed  on 31.05.2018 i.e., a fter 

about more than a  month.  They submit tha t the impugned orders have 

been c ommunic a ted  to the petitioners only on 02.06.2018 and  08.06.2018 

respec tively.  He sta ted  tha t the c ut off da te for admissions as per the 

regula tions is 31.05.2018 and  the impugned  orders a re served  a fter the 

c ut-off da te.  In these c irc umstanc es, the fault lies on the respondents  

and  henc e they c annot be permitted  to take the tec hnic a l p lea  tha t 

sinc e the c ut-off da te as per the regula tions has a lready been over, the 

c ase of the petitioners c annot be c onsidered  for renewa l.  If this p lea  is 

                                                 
1 (2017)15 SCC 702 
2 (2014)13 SCC 506 
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a llowed  to be taken, petitioners would  be rendered  remed iless for the 

injustic e c aused  to them. Sinc e the petitioners a re not a t fault, the Centra l 

Government may be d irec ted  to re-c onsider the c la im of the petitioner for 

the p resent ac ademic  year. Learned  Senior Counsel, relying  on the 

judgment of the Apex Court in ASHA  v.  PT.BD. SHARMA UNIVERSITY OF 

HEALTH SCIENCES3, submits tha t in the sa id  c ase, where the meritorious 

c and ida te was denied  admission and  she pursued  her remed ies d iligently 

and  the respondents p leaded  c ut-off da te, for denia l of admission,  the 

Apex Court held  tha t c ut-off da te c annot be used  as a  tec hnic a l 

instrument to deny admission to meritorious students.  Lea rned  c ounsel 

sought to app ly same ana logy to the c la im of the petitioners. 

 

 11.  Lea rned  Senior Counsel, further relying  on the judgments 

reported  in PRAVARA INSTITUTE OF MEDICAL SCIENCES  v.  UNION OF 

INDIA4, DR.D.Y.PATIL MEDICAL COLLEGE, HOSPITAL AND RESEARCH CENTRE  

vs.  UNION OF INDIA5, SHRI DURGA MAA SHIKSHA  vs.  UNION OF INDIA6, 

submitted  tha t in appropria te c ases, 1st respondent c an grant permission 

for admission beyond  the c ut-off da te, as the petitioners a re not a t fault, 

and  denying the present c la im of the petitioner, amounts to a llowing 

p remium on the illega l order passed  by the 1st respondent. 

 

 12.  With the above c ontentions, lea rned  c ounsel sought to a llow 

the writ petitions. 

 13.  On the other hand , lea rned  Assistant Solic itor Genera l 

appearing  for respondents submits tha t the Exec utive Committee of MCI, 

during  the inspec tion of c olleges, pointed  out defic ienc ies.  The sa id  

c ommittee is c omprised  of senior doc tors in Government c olleges, having  

                                                 
3 (2012)7 SCC 389 
4 (2017)5 AIR BOM R 60 
5 W.p.No.9537 of 2017 dated 4.9.2017, High Court of Judicature at Bombay 
6 W.P. ( C ). No.6955 of 2017 dated 22.08.2017, High Court of Delhi 
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vast experienc e and  as they found  defic ienc ies in inspec tion, the same 

were pointed  out and  in the c omp lianc e verific a tion inspec tion, those 

defic ienc ies stood  un-rec tified  and  ac c ord ing ly they made 

rec ommendations for rejec tion of renewa l.   The find ings of the expert 

body, whic h have been taking into c onsidera tion by the 1st respondent, 

while passing the impugned  orders, c annot be interfered  with by this c ourt 

under Artic le 226 of the Constitution of Ind ia .  He sta ted  the defic ienc ies 

have to be c omp lied  with and  the same c annot be d iluted  and  tha t the 

time sc hedule under the Regula tions,  has to be followed  sc rupulously. In 

this regard , the lea rned  c ounsel relied  on  the judgment of the Apex Court 

in IQ CITY FOUNDATION  v.  UNION OF INDIA7. 

 

 14.  Learned  Assistant Solic itor Genera l further submits tha t in both 

the writ petitions, initia lly when the Exec utive Committee dec ided  not to 

rec ommend to the Centra l Government  for renewa l of permission and  

when the permission for renewa l was sought to be rejec ted ; as required  

under Sec tion 10-A (4) of the Ac t, petitioners were g iven opportunity of 

hearing , and  c onsidering their rep resenta tions/ justific a tions and  the 

doc uments/ materia l submitted  by them, the matters were rec ommended  

for review by MCI.  Aga in, as the Exec utive Committee of the c ounc il 

found  defic ienc ies, rec ommended  for rejec tion of permission, and  

ac c ord ing ly, the 1st respondent c onsidering  the report of MCI and  

materia l on rec ord , rejec ted  the c la im of the petitioners.  As the 

petitioners were a lready g iven opportunity of hearing  and  remanded  for 

review, it c annot be sa id   tha t Sec tion 10 – A (4) of the Ac t, has been 

viola ted .  He sta ted  tha t petitioners c annot be g iven multip le hearings.  In 

the p resent c ase, the respondents, in c omp lianc e of the p rinc ip les of 

                                                 
7 (2017)16 SCC 249 
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na tura l justic e and  c onsidering  the op inion of the expert body, passed  the 

impugned orders and  henc e the same c annot be interfered  with. 

 

 15.  Learned  c ounsel further submits tha t the 1st respondent has to 

c onsider the c ases of number of c olleges for renewing approva ls for the 

p resent ac ademic  year, and  the petitioners in sp ite of c onsidering  their 

app lic a tions and  g iving  opportunity, fa iled  to c omp ly with the 

defic ienc ies and  henc e the Exec utive Committee rec ommended  for 

rejec tion,  and  the 1st respondent a fter c onsidering  their rep resenta tions 

and  the report of MCI da ted  20.04.2018,  c ould  pass impugned  orders only 

on 31.05.2018 and  henc e no delay c an be a ttributed  to the 1st 

respondent in passing the impugned  orders. 

 

 16.  Lea rned  c ounsel submits tha t the MCI issued  notific a tion with 

regard  to sc hedule for admission in med ic a l c olleges, with the p revious 

sanc tion of the Centra l Government. As per the sa id  notific a tion 

Estab lishment of Med ic a l College Regula tions (Amendment), 2015, has 

been p romulga ted .  Under the sa id  Regula tions 31st May of tha t 

ac ademic  year, sha ll be last da te for g rant of permission.  The Apex Court 

in ASHISH RANJAHN vs.  UNION OF INDIA8, has g iven stamp of approva l to 

the a foresa id  sc hedule and  c a tegoric a lly observed  tha t a ll the 

stakeholders fo llow the sc hedule in letter and  sp irit and  not make any 

devia tion wha tsoever.  He sta ted  tha t when this c ourt in W.A.No.405 of 

2016 and  ba tc h da ted  22.09.2016 d irec ted  for fresh c ounseling  beyond  

c ut-off da te, on appea l, the Apex Court in MEDICAL COUNCIL OF INDIA  v.  

DR. MADEM APOORVA9, set aside the same and  held  tha t suc h a  

d irec tions sha ll not be g iven in future. The Apex Court in MEDICAL 

                                                 
8 I.A. No.7 and 8 in Wriot Petition (Civil) No.76 of 2015) dated 18-01-2016 
9 Special Leave to Appeal ( C) Nos.19633/2016 dated 08.09.2016  
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COUNCIL OF INDIA  vs. U.N. PUBLIC HELTH AND EDUCATONAL TRUST,10   held  

tha t High Court d irec ting  for fresh assessment a fter time sc hedule, is 

unsusta inab le. 

 

 17.  With regard  to c ases, in whic h d irec tions were g iven beyond  

31st of May, lea rned  Assistant Solic itor Genera l submits tha t those a re the 

c ases in whic h d irec tions were issued  by Apex Court under Artic le 32 of 

the Constitution of Ind ia  and  not under Artic le 226 by High Court. 

 

 18.  From the above the first c ontention of the lea rned  Senior 

Counsel for the petitioners is tha t before rejec ting  renewa ls, the 

exp lana tions submitted  by the petitioners and  the relevant ma teria l have 

not been c onsidered  and  no reasons have been rec orded . 

  

 19.  From a  perusa l of the materia l on rec ord  it goes to show tha t 

petitioners in W.P.No.19226 of 2018 filed  a  deta iled  rep resenta tion da ted  

26.02.2018 g iving  justific a tion for defic ienc ies pointed  out by assessors in 

c omp lianc e verific a tion report da ted  22.02.2018 a long with doc umenta ry 

p roof.    In the impugned  order, the 1st respondent only noted  tha t the 

averments of the 1st petitioner, and  d isc a rded  the same, hold ing  as under: 

 
 “ 8. Whereas, the Ministry noted  tha t the defic ienc ies were pointed  out a fter 

physic a l verific a tion by the Assessors of MCI who a re senior Professors of 

Government Med ic a l Colleges with vast experienc e.  The exp lanation 

submitted  by the c ollege do not suffic iently insp ire c onfidenc e as to absenc e of 

the defic ienc ies pointed  out by MCI Assessors.”  

 

 

 20.  While rec od ing the above find ing , the exp lana tion of the 

petitioners g iving  justific a tion a long with doc umenta ry p roof, has not been 

c onsidered  and  no reasons have been rec orded . Thus the rejec tion of 

renewa l without c onsidering  the materia l doc uments p roduc ed  by the 
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petitioners and  rec ord ing any reasons, amounts to viola tion of p rinc ip les 

of na tura l justic e. 

 

 21.  In W.P.No.19399 of 2018, the fac ts whic h a re a lready noted  

above, d isc lose  tha t the MIC c onduc ted  inspec tion on 10.10.2017 and  

pointed  out c erta in defic ienc ies and  the petitioner filed  its rep ly da ted  

11.10.2017 and  by p roc eed ings da ted  18.12.2017 MCI sent 

rec ommendation to the Government not to renew the permission for the 

p resent ac ademic  year. Pursuant to hearing  and  rep ly filed  by the 

petitioner, the 1st respondent d irec ted  MCI to rec onsider the 

rec ommenda tions in the light of c omplianc e doc uments submitted  by the 

c ollege.  On 22.02.2018 MIC c onduc ted  c omp lianc e verific a tion 

assessment and  submitted  report sta ting  tha t the defic ienc ies pointed  out 

in the first inspec tion were rec tified , but pointed  out c erta in new 

defic ienc ies.    

 

 22.  It is to be seen tha t when new defic ienc ies were pointed  out in 

the c omplianc e verific a tion assessment, as per sec tion 10(3) of the Ac t, 

petitioner sha ll be g iven fresh opportunity to submit c omp lianc e report.  

But before passing the impugned  order, petitioner was not g iven 

opportunity.  The Apex Court in Roya l Med ic a l Trust c ase in W.P.No. ( C ) 

705 of 2014 da ted  20.08.2015, la id  down c erta in guidelines.  The sa id  

guidelines were a lso noted  in the impugned  order.  Clause (B) of the sa id  

guidelines, stipula tes tha t “ Intima tion of the result of outc ome of the 

inspec tion would  then be c ommunic a ted .  If the infrastruc ture and  

fac ilities a re in order, the c onc erned  Med ic a l College should  be g iven 

requisite permission /  renewa l.  However if there a re any defic ienc ies or 

shortc omings, the MCI must, a fter pointing  out the defic ienc ies, g rant to 

the c ollege c onc erned  suffic ient time to report c omp lianc e.”   The 
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impugned order does not d isc lose tha t the petitioner was g iven suffic ient 

time to report c omplianc e.  This c irc umstanc e a lso milita tes aga inst the 

respondents. 

 

 23.  Furthermore, the petitioner in this writ petition, has made a  

deta iled  representa tion da ted  23.02.2018 to MIC with p roof of not having  

any shortages pointed  out in the inspec tion and  a lso made simila r 

rep resenta tion before the 1st respondent.  A read ing of the impugned  

order goes to show tha t the 1st respondent has not c onsidered  the sa id  

rep resenta tion of the petitioner and  only c onsidering  the 

rec ommenda tions of the MIC da ted  20.04.2018, and  without rec ord ing 

any reasons, passed  the impugned order rejec ting  the c la im of the 

petitioner for renewa l to the p resent ac ademic  year. 

 

 24.  A read ing  of the impugned  orders in both the writ petition goes 

to show tha t the rep resenta tions of the petitioners’  a long with 

doc umenta ry p roof, have not been taken into c onsidera tions and  no 

reasons were rec orded  for d isc a rd ing the same.  The 1st respondent is 

d isc harg ing  quasi jud ic ia l func tion.  Therefore, p rinc ip les of na tura l justic e 

require, rec ord ing of reasons and  the rejec tion c annot be in a  

mec hanic a l manner, without app lic a tion of mind  to the materia l 

ava ilab le on rec ord . 

 

 25.  The next c ontention of the lea rned  c ounsel for the petitioners is 

tha t the petitioners have not been g iven opportunity of hearing  before 

passing the impugned  orders of rejec tion for renewa l of permission for 

admission of students in the p resent ac ademic  year.   

 

 26.  Opportunity of hea ring  is p rovided  under Sec tion 10-A (4) of the 

Ac t.  The sa id  p rovision is extrac ted  as under: 
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 Sec tion 10 A (4): The Centra l Government may, a fter c onsidering the 

sc heme and  the rec ommendations of the Counc il under sub-sec tion (3) and  

a fter ob ta ining , where nec essary, suc h other partic ula rs as may be c onsidered  

nec essary by it from the person or c ollege c onc erned , and  having regard  to 

the fac tors referred  to in sub-sec tion (7), either approve (with suc h c ond itions, if 

any, as it may c onsider nec essary) or d isapprove the sc heme and  any suc h 

approva l sha ll be a  permission under sub-sec tion (1); 

 

 Provided  tha t no sc heme sha ll be d isapproved  by the Centra l Government 

exc ept a fter g iving  the person or c ollege c onc erned  a  reasonab le opportunity 

of being heard : 

 

 Provided  further tha t nothing in this sub-sec tion sha ll p revent any person or 

med ic a l c ollege whose sc heme has not been approved  by the Centra l 

Government to submit a  fresh sc heme and  the p rovisions of this sec tion sha ll 

app ly to suc h sc heme, as if suc h sc heme has been submitted  for the first time 

under sub-sec tion (2). 
 

 

 27.  From a  read ing of the first p roviso to Sec tion 10-A (4) of the Ac t, 

it is c lea r tha t before d isapproving  the sc heme, the person or the c ollege 

sha ll be g iven reasonab le opportunity of being heard .  But impugned  

orders do not d isc lose tha t the petitioners were g iven opportunity of 

hearing before rejec ting  their c la im.  Not p rovid ing opportunity of hearing ; 

amounts to viola tion of p rinc ip les of na tura l justic e. 

 

 28.  Learned  Assistant Solic itor Genera l submits tha t initia lly when the 

MCI rec ommended  for rejec tion of renewa l to the c olleges, petitioners 

were p rovided  with opportunity of hearing and  a fter c onsidering  

c omp lianc e reports, the p resent impugned  orders have been passed .  

Therefore, question of aga in p rovid ing  opportunity of hearing , does not 

a rise, as the above p rovision does not c ontemp la te multip le hearings.  This 

c ontention c annot be ac c ep ted  for the reason tha t the above p rovision 

makes it manda tory of g iving  opportunity before rejec ting  the c la im for 

renewa l.   Admitted ly, before passing the impugned  order, opportunity of 

hearing was not g iven to the petitioners.  It is to be further seen tha t a fter 

remand ing the matter bac k for rec onsidera tion by MCI, the Exec utive 

Committee of the Counc il, pointed  out new defic ienc ies, and  petitioners 

submitted  their exp lana tions, thus there a rose new c ause of ac tion.  
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Therefore, before rejec tion, p rinc ip les of na tura l justic e require issuanc e of 

notic e.   

  29.  The Apex c ourt in Kanac hur Islamic  Educ a tion Trust c ase (1 

supra ), c onsidering  the p roviso under Sec tion 10-A(4) of the Ac t, held  as 

under: 

 
 “ 23.  As a  reasonab le opportunity of hearing c onta ined  in the p roviso to 

Sec tion 10-A(4) is an ind ispensab le p rec ond ition for d isapprova l by the Centra l 

Government any sc heme for estab lishment of a  med ic a l c ollege, we a re of the 

c onvinc ed  op inion tha t having regard  to the p rogression of events and  the 

d ivergent /  irrec onc ilab le views/ rec ommendations of MCI, the Hearing 

Committee, the DGHS and  the Oversight Committee, the impugned  order, if 

susta ined  in the singula r fac ts and  c irc umstanc es, would  be in d isac c ord  with 

the letter and  sp irit of the p resc rip tion of reasonab le opportunity of hearing to 

the petitioner Institutions /  Colleges, as enjoined  under Sec tion 10-A(4) of the 

Ac t.  This is more so in the fac e of the detrimenta l c onsequenc es with whic h 

they would  be visited .  It c annot be ga insa id  tha t the reasonab le opportunity of 

hearing, as ob liga ted  by Sec tion 10-A(4) inheres fa irness in ac tion to meet the 

leg isla tive ed ic t.  With the existing a rrangement in p lac e, MCI, the Centra l 

Government and  for tha t matter, the Hearing  Committee, DGHS, as in the 

p resent c ase, the Oversight Committee and  the c olleges/ institutions c onc erned  

a re integra l c onstituents of the hearing  mec hanism so muc h so tha t severanc e 

of any one or more of these, by any measure, would  render the p roc ess 

undertaken to be mutila tive of the letter and  sp irit of the mandate of Sec tion 

10-A(4).”  

 

 

 30.  In view of above fac ts and  c irc umstanc es and  in the light of law 

la id  down in the above judgment of the Apex Court, as the petitioners 

were not p rovided  with the opportunity of hearing  as envisaged  under 

sec tion 10-A(4) of the Ac t; for not c onsidering  the deta iled  representa tions 

submitted  by petitioners; for not rec ord ing any c ogent reasons for 

rejec ting  the c la im of the petitioners and ; for non-app lic a tion of mind  to 

the materia l ava ilab le on rec ord , the impugned  orders a re liab le to be set 

aside and  ac c ord ing ly set aside. 

 

 31.  The c ut-off da te for g rant of permission as per the sc hedule 

under the Regula tions, is 31st of May of the p resent ac ademic  year.  The 

c hronology of events, noted  above, d isc loses tha t the Med ic a l Counc il of 

Ind ia  made rec ommenda tions for rejec tion of renewa l for the ac ademic  

year on 20.04.2018 and  therea fter, petitioners made representa tions, 
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ra ising  ob jec tions to the  assessment of c omp lianc e verific a tion reports by 

MCI and  the petitioners in W.P.No.19926 of 2018, had  to move the High 

Court of Delhi for a  d irec tion to c onsider their rep resenta tions.  These 

c irc umstanc es, suggest tha t the petitioners ac ted  with a ll p romptitude, in 

ventila ting  their g rievanc e.  But the 1st respondent dodged  the issue and  

eventua lly, passed  the impugned  orders, as a lready noted  above, without 

rec ord ing  any reasons and  in vio la tion of p roviso to Sec tion 10-A(4) of the 

Ac t; only on the c ut-off da te p resc ribed  under the sc hedule on 

31.05.2018.   The submission of the lea rned  Assistant Solic itor Genera l, is 

tha t as there a re number of c olleges, the 1st respondent c ould  pass the 

orders only on 31.05.2018.  When the rights of the petitioners a re being 

a ffec ted , respondents c annot take the sa id  p lea  and  aga in say c ut-off 

da te is over.  Therefore, this exp lana tion c annot be ac c ep ted , having 

regard  to the above fac ts and  c irc umstanc es.  

 

 32.  The next issue, in the light of setting  aside of the impugned  

orders, is whether this c ourt under Artic le 226 of the Constitution of Ind ia , 

c an d irec t the 1st respondent to rec onsider the c la im of the petitioners for 

the ac c ord ing permission for admission of students in MBBS c ourse for the 

ac ademic  year 2018-19, a fter the c ut-off da te fixed  under the 

Regula tions. 

 

 33.  A Division Benc h of this c ourt in simila r fac ts and  c irc umstanc es 

in W.P.No.405 of 2016 and  ba tc h da ted  13.07.2016, c onsidering  va rious 

judgments of the Apex Court, inc lud ing the judgments relied  on by the 

lea rned  Senior c ounsel for the petitioners, passed  the following order: 

 
 “ Today, we a re c onfronted  with a  situa tion where about 86 seats in 

Government med ic a l c olleges have gone waste in the Sta te of Andhra  Pradesh 

and  32 seats have gone waste in the Sta te of Telangana .  All these seats a re for 

post-gradua te degrees or d ip lomas both on c linic a l and  non-c linic a l sides.  The 

last da te on whic h the 5th c ounseling  washeld , was 30.05.2016.  As per the 



 18 

Government orders, the p riva te c olleges were entitled  to c onver their merit 

quota  sets into management quota  seats.  This c ould  have happened  only 

a fter 30.05.2016.  Today, we a re on 13.07.2016.  Therefore, the b reaking of the 

dead line, just for the purpose of ensuring tha t the vac ant sea ts a re filled  up , will 

be in la rger pub lic  interest.  We make it c lea r tha t we a re not merely taking 

note of the p light of the writ petitioners, but the very p light of the Government 

Institutions, where the investment in the form of resourc es c annot be utilized  to 

the full potentia l, if some of the seats go waste in post-graduate c ourses. 

 

 Though the lea rned  c ounsel for the Med ic a l Counc il of Ind ia  submitted  that 

any viola tion of the dead line, has a lways been taken adverse notic e of by the 

Supreme Court, the Courts have not so fa r been c onfronted  with a  situa tion of 

this na ture where so many seats go waste not due to the fault c ommitted  by 

any one of the stakeholders.  Therefore, the pec ulia r c irc umstanc es of the c ase 

warrant us to issue interim d irec tions not nec essarily in the interest of some 

ind ividua ls but a lso in the la rger pub lic  interest and  the interest of the Universities 

and  the educ a tiona l institutions themselves. 

 

 In view of the above, an interim d irec tion is issued  to the respondents to 

open up  one last c ounseling  to be c onduc ted  on 23.07.2016 for filling up  of 

sea ts tha t a re rema ining  vac ant, either due to non-a llotment or due to 

a llotment not being taken by the a llotted  c and ida te or due to the a llotted  

c and ida te taking the sea t and  not reporting or due to the a llotted  c and ida te 

joining and  leaving by this time for better p rospec ts or better c ourse.  There sha ll 

be one c ounseling  c onduc ted  by Dr. NTR University of Hea lth Sc ienc es for filling  

up  these seats.  An advertisement, in this regard , sha ll be pub lished  in the same 

manner as they have done in the past in Newspapers and  a lso in the web  sites 

of the Universities.”  
 

 

From the above d irec tions it is c lea r tha t a fter the c ut-off da te, the Division 

Benc h of this c ourt, c onsidering  the fac ts and  c irc umstanc es tha t sea ts 

a re going waste for tha t ac ademic  year, d irec ted  the respondents to 

c onduc t c ounseling  to fill those sea ts.  On appea l, the Apex Court in 

MEDICAL COUNCIL OF INDIA  vs.  DR. MADEM APOORVA (Spec ia l Leave to 

Appea l ( C) No.19633/ 2016), held  as follows: 

  
 “ It is submitted  by Mr. Gaurav Sharma tha t the High Could  not have passed 

the a foresa id  order.  It needs to be sta ted  tha t this c ourt has determined  a  

sc hedule a fter hearing lea rned  c ounsel for the Union of Ind ia  and  the Med ic a l 

Counc il of Ind ia .  Therefore, the High Court should  not have issued  the above 

d irec tions.  We a re sure, in future, the same sha ll not be done.”  

 

 

 34.  Though the impugned  orders a re set aside, in view of the above 

observa tions of the Apex Court, this c ourt is not inc lined  to g ive d irec tion 

to the 1st respondent to rec onsider the c la im of the petitioner for the 

p resent ac ademic  year. 
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 35.  The writ petitions a re ac c ord ing ly a llowed  to the extent 

ind ic a ted  above.  

 

 36.  Misc ellaneous petitions pend ing, if any, sha ll stand  c losed .  No 

c osts. 

 

                                                                           -------------------------------------------- 

                                                                                A.RAJASHEKER REDDY,J 

DATE:20—06—2018  
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