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JUDGMENT:   

This appeal is filed under Sect ion 173 of the Motor Vehicles Act , 

1988 ( for short , ‘the Act ’) , by the appellant -claim ant  aggrieved by the 

order dated 23.02.2005 in O.P.No.17 of 1998 on the file of  

the Motor Accident  Claim s Tribunal-cum - I  Addit ional Dist r ict  Judge, 

Nizam abad ( for short  ‘the Tribunal’) .  

2. Heard the learned counsel for appellant -claim ant , the 

learned Standing Counsel for 2nd respondent - I nsurance Com pany and 

perused the record.  No representat ion for 1st respondent -owner. 

 3. Learned counsel for the appellant -claim ant  would contend 

that  the appellant  suffered gr ievous injur ies in the accident  occurred 

on 19.12.1997 due to the rash and negligent  dr iving of the dr iver of 

bus bearing No.AAZ/ 6681.  There is am ple m edical record as well as 

oral and docum entary evidence.  However, the Tribunal did not  

consider the sam e and dism issed the said O.P. 

 

 4. Learned counsel for the respondent - I nsurance Com pany 

would contend that  the Tribunal had analysed the ent ire oral evidence 

and dism issed the claim  of the appellant .  There is no infirm ity in the 

order under challenge. There are no circum stances to vary and 

ult im ately prayed to dism iss the appeal. 

 

 5. While dealing with the subject  m at ter of the claim  pet it ion, 

the Tribunal was pleased to set t le the following issues for t r ial: -  

 1. Whether the accident  was due to rash and negligent  dr iving of  

    the bus bearing No.AAJ 6681 by its dr iver? 
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 2. Whether the pet it ioner is ent it led for com pensat ion. I f so, to  

             what  am ount  and against  which of the respondents? 

 3. To what  relief?  

 

 6. The Tribunal has relied on the evidence of P.Ws.1 to 3 and 

also the docum ents m arked as Ex.A1-FI R, Ex.A2-wound cert ificate and 

Ex.A3- insurance policy and also the evidence of R.W.1 and held that  

the appellant  did not  suffer injur ies due to the rash and negligent  

dr iving of the dr iver of bus bearing No.AAZ 6681.  Adm it tedly, the 

details of the said bus and its dr iver are not  given in the FI R and also 

there is no legally acceptable evidence to substant iate the involvem ent  

of the said bus in the subject  accident .  When the accident  has not  

been proved, the assessm ent  and award of com pensat ion would be a 

fut ile exercise.  The Tribunal had dealt  with all the content ions and 

rendered a finding based on evidence on record.  There is nothing to 

take a different  view.  The appeal is devoid of m erit  and is liable to be 

dism issed. 

  

7. I n the result , the appeal is dism issed. 

 

The Miscellaneous Pet it ions, if any, pending shall stand closed.   

No costs. 

                   ______________________ 

                      Dr . SHAMEEM AKTHER, J 
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