
HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

WRIT PETITION No.5862 of 2004 

ORDER: 

  This Writ Petition is filed  seeking  a  Writ of Certiora ri to c a ll for 

the rec ords in A.P.S.E.Case No.2 of 2001 da ted  30.05.2002 passed  by 

the Authority under Sec tion 50 of the A.P.Shops & Estab lishments 

Ac t, 1988 and  Labour Offic er, Mac hilipa tnam (for short ‘ the 

Authority’ ) as c onfirmed  by the Appella te Authority under Sec tion 

53 of the A.P.Shops & Estab lishments Ac t, 1988 and  Assistant 

Commissioner of Labour, Vijayawada  (for short ‘ appella te 

Authority’ ) in A.P.S.E.2nd  Appea l No.5 of 2002 da ted  30.01.2003 and  

quash the same. 

It has been c ontended  by the petitioner tha t the 2nd   

respondent workman was emp loyed  with it and  the 2nd  respondent 

had  indulged  in misappropria tion of funds and  without d isc losing  

the same, the 2nd  respondent has approac hed  the Authority 

c omp la ining tha t inc entive was not pa id  to him and  the Authority 

vide order da ted  30.05.2002 d irec ted  the petitioner to pay a  sum of 

Rs.14,093/ - to the 2nd  respondent and  the same was c onfirmed  by 

the appella te authority.  Cha lleng ing the same, the p resent writ 

petition is filed . 

Learned  c ounsel for petitioner submits tha t inc entive is not 

forming pa rt of wages and  the 2nd  respondent c ould  not have filed  

suc h an app lic a tion before the Authorities and  the Authorities have 

fa iled  to apprec ia te tha t inc entive is not forming pa rt of wages and  

mec hanic a lly a llowed  the c la im made by the 2nd  respondent in 

sp ite of ra ising  ob jec tions by the petitioner.  Apart from tha t, the 2nd  
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respondent had  indulged  in misappropria tion of funds to a  tune of  

Rs.3,61,656/ - and  the petitioner is taking appropria te steps aga inst 

the 2nd  respondent for rec overing  the sa id  amount.  Therefore, the 

orders passed  by the Authorities a re liab le to be set aside.  

Learned  c ounsel appearing  for the respondent workman has 

c ontended  tha t when the inc entive for the year 1996-97 was not 

pa id , he had  approac hed  the Authority and  the Authority vide 

order da ted  30.05.2002 d irec ted  the petitioner to pay a  sum of 

Rs.14,093/ - towards inc entive amount and  the same was a lso 

c onfirmed by the appella te Authority. He further submits tha t he has 

not indulged  in misappropria tion of any amount as a lleged  by the 

petitioner and  the sa id  a llega tion is made only to deny the 

inc entive to the 2nd  respondent. Henc e, there a re no merits in the 

writ petition and  the same is liab le to be d ismissed . 

This Court, having c onsidered  the riva l submissions, is of the 

c onsidered  view tha t the Authorities have rightly passed  orders in 

favour of respondent workman and  the petitioner c ould  not point 

out any illega lity or irregula rity in the orders passed  by the 

Authorities.   

Henc e, the writ petition is d ismissed .  It is need less to sta te tha t 

it is a lways open for the petitioner to p roc eed  aga inst the 2nd  

respondent for a lleged  misappropria tion of amount.  No order as to 

c osts. 

 Pend ing misc ellaneous petitions, if any, sha ll stand  c losed . 

 

 

 

 

____________________________ 

  ABHINAND KUMAR SHAVILI, J  

28-11-2018 
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