
 

SMT JUSTI CE T. RAJANI  
 

CI VI L REVI SI ON PETI TI ON No .3 1 5 5  OF 2 0 1 8   

 

ORDER:  

 

 This revision pet it ion is filed, under Art icle 227 of the 

Const itut ion of I ndia, against  the order, dated 06.04.2018, 

passed in I A No.172 of 2017 in LAOP No.25 of 2008 by the court  

of Senior Civil Judge, Nirm al, by vir tue of which the court  

dism issed the pet it ion, filed by the pet it ioner seeking for his 

im pleadm ent  in LAOP No.25 of 2008. 

 

2. The im pugned pet it ion was filed under Order I  Rule 10 CPC 

r/ w Sect ion 151 CPC.  The pet it ioner claim s to be the son of the 

or iginal pat tadar of the land, which was acquired.  According to 

the pet it ion filed by the pet it ioner, his father died on 

18.09.1998, leaving him  as his legal heir .  On 30.07.2008, he 

applied before the Tahsildar, Nirm al, for m utat ion of his nam e in 

the revenue records, by filing relevant  docum ents.  But  later he 

cam e to know that  the land was acquired by that  date and an 

award was also passed on 30.06.2008.  The lower court  

dism issed the pet it ion, considering that   order I  Rule 10 CPC 

cannot  be invoked by the pet it ioner, to get  him self im pleaded.   

 

3. Assailing the said order, this revision is preferred on the 

grounds that  the provisions of CPC are applicable to the 

proceedings before the Reference Court  ( i.e.,)  the Court  below, 

under the Land Acquisit ion Act , 1894 ( for short , “ the Act ” )  vide 

sect ion 53 of the Act .  The court  below has jur isdict ion to 

entertain the pet it ion under Order I  Rule 10 CPC.  The court  
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below should have seen that  respondents 2 to 4, whose nam es 

are referred in the reference by the Revenue Divisional Officer, 

Land Acquisit ion Officer, Nirm al, have not  filed any docum ents, 

registered or otherwise, to assert  their  ownership/ t it le over the 

subject  land.  The revision pet it ioner’s father did not  sell the 

property to respondents 2 to 4 and therefore they could not  file 

any docum ent  and yet  their nam es have been referred to the 

reference court  and the nam e of the revision pet it ioner was not  

referred during the life t im e of the revision pet it ioner’s father, 

though his nam e appeared in the revenue record as pat tadar and 

possessor. The Revenue Divisional Officer (Land Acquisit ion 

Officer) , Nirm al should have considered the said fact .  

 

4. On the above grounds, the revision pet it ioner seeks this 

Court  to set  aside the im pugned order. 

 

5. Heard the learned counsel appearing, for the pet it ioner 

and the learned counsel appearing, for the respondents. 

 

6. The short  quest ion that  is to be answered in this pet it ion is 

whether the pet it ioner can seek for im pleadm ent  in the reference 

m ade by the land acquisit ion officer, by invoking Order I  Rule 10 

r/ w Sect ion 151 CPC.  

 I n regard to the above quest ion, in the forem ost ,  

the rulings relied upon by the counsel on either side can be 

looked into.   

 

7. The counsel for pet it ioner relies on a ruling of a Full Bench 

of this court  reported in REPAKA BHYRAVAMURTHY VS. 



 3

 

MUPPI DI  VENKATARAJU ( FB) 1,  wherein the court  considered 

Sect ion 53 of the Land Acquisit ion Act  whereunder the 

applicat ion of CPC is extended to the Act  except  so far as they 

m ay be inconsistent  with anything contained in the Act . I n the 

said ruling, this court  dist inguished cases falling under Sect ions 

30 and 18 of the Act  .  The reference under Sect ion 30 is lim ited 

to the cases in which Governm ent  is not  direct ly interested, 

whereas Sect ion 18 contains a definite provision for lim itat ion. I t  

was also observed that  a person, who is not  a party to the 

proceedings, can ask for a reference under Sect ion 30, who m ay 

not  be otherwise ent it led to, in term s of Sect ion 18, in the 

circum stances as held in som e of the decisions of the Suprem e 

Court . The observat ion with regard to the powers under Sect ion 

30 is that  they are wide and they are conferred upon the 

Collector, to refer a dispute as regards the apport ionm ent  of 

am ount  of com pensat ion or as to the persons to whom  the sam e 

or any part  thereof is payable.  I t  was observed that  the 

reference under the Land Acquisit ion Act  is of two types viz., one 

is as regards the quantum  of com pensat ion and the other is as 

regards the ent it lem ent  or apport ionm ent  thereof.  There is no 

quarrel on the said proposit ion.  This court , with regard to the 

power of reference under Sect ion 30 and Sect ion 18, posed a 

quest ion to itself whether in such situat ion, it  can be said that  a 

person, who did not  appear before the Land Acquisit ion Officer 

has no locus standi to get  him self im pleaded as a party and 

answered by saying that  the sam e m ust  be rendered having 

                                                 
1
  AIR 2002 AP 77 (FB)  
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regard to the facts and circum stances of each case. I t  was 

further observed that  a subsequent  discovery or quest ion of 

interest  as regards the ent it lement  to receive the com pensat ion 

or a part  of it  by reason of a subsequent  event , m ay give r ise to 

a situat ion where an applicat ion under Order I  Rule 10 CPC,  

is m aintainable. Hence, the ruling is to the effect  that  Order I  

Rule 10 CPC is applicable having regard to the facts of the case.  

 

8. But  the counsel for the respondents relies on a ruling of 

the Suprem e Court  reported in Ram  Pr ak ash  Ag ar w al  an d  

o t h er s v s. Gop i  Kr ish an 2, wherein it  was held that  a person 

aggrieved m ay m aintain an applicat ion before the Land 

Acquisit ion Collector for reference under Sect ion 18 or 30 of 

1894 Act , but  cannot  m ake an applicat ion for im pleadm ent  or 

apport ionm ent  before the Reference Court . The court  also 

referred to its judgm ent  in PRAYAG UPNI VESH AW AS EVAM 

NI RMAN SAHKARI  SAMI TI  LTD. V. ALLAHABAD VI KAS 

PRADHI KARAN 3 while arr iving at  the said finding.  I t  was also 

held that  inherent  powers under Sect ion 151 CPC can be 

exercised by the court  to redress only such a gr ievance, for 

which no rem edy is provided for under CPC.  The language of 

Sect ions 18 and 30 was observed to be very specific, that  on a 

writ ten applicat ion given by the person interested to the 

Collector, the Collector shall refer the m at ter to the court .  

 

9. Sect ion 30 of the Act  can be ext racted for ready reference, 

which reads as follows:    

                                                 
2
  (2013)11 SCC 296  

3
  (2003) 5 SCC 561 
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“30 Dispute as to apport ionm ent . —When the am ount  of 

com pensat ion has been set t led under sect ion 11, if any dispute 

ar ises as to the apport ionm ent  of the sam e or any part  

thereof, or as to the persons to whom  the sam e or any part  

thereof, is payable, the Collector m ay refer such dispute to the 

decision of the Court .”  

 

10. Hence, from  the above provision, there can be no doubt  

that  even a person, who claim s that  com pensat ion ought  to have 

been paid to him  also has to m ake an applicat ion to the Collector 

and such dispute has to be referred only by the Collector to the 

Court .   

 

11. The other judgm ents relied upon by the part ies need be 

considered as they are pr ior to the judgm ent  of the Suprem e 

Court  cited above and they are not  binding precedents.  The said 

rulings are m ent ioned hereunder:  

1 )  AMBEY DEVI  v s. STATE OF BI HAR [ AI R 1 9 9 6  SC 

1 5 1 3 ] . 

2 )  U.P.AW AS EVAM VI KAS PARI SHAD VS. GYAN DEVI  

( DEAD)  BY LRS. AND OTHERS [ ( 1 9 9 5 )  2  SCC 3 2 6 ]  

3 )  M/ S. CYRUS I NVESTMENT ( P)  LTD., VS. MOHD. 

FAREEDUDDI N KHAN AND OTHERS [ AI R 1 9 9 4  AP 

1 9 9 ]  

4 )  PRAYAG UPNI VESH AW AS EVAM NI RMAN SAHKARI  

SAMI TI  LTD. V. ALLAHABAD VI KAS PRADHI KARAN 

[ ( 2 0 0 3 )  5  SCC 5 6 1 ] :  This ruling is also to the effect  that  

the reference under Sect ions 18 and 30 has to be m ade 

only by the Collector.  
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5 )  M/ S. NEYVELY LI GNI TE CORPN. LTD. VS. SPECI AL 

TAHSI LDAR ( LAND ACQUI SI TI ON)  [ AI R 1 9 9 5  SC 

1 0 0 4 ] :  This ruling explains only the phrase “person 

interested” . There can be no doubt  that  the pet it ioner 

herein is a person interested, but  the quest ion is whether 

he can direct ly approach the court  by way of pet it ion under 

Order I  Rule 10 CPC or whether he has to approach the 

Collector or m ake any applicat ion under Sect ion 30 of the 

Land Acquisit ion Act . 

6 )  D.LAKSHMI NARAYANA RAO ( DI ED)  BY LRS. AND 

OTHERS VS. D.GOPALAKRI SHNA RAO AND OTHERS 

[ 2 0 1 0 ( 5 )  ALD 2 4 1  ( DB) ] .  

 

I n the light  of the above discussion, the civil revision 

pet it ion is dism issed. There shall be no order as to costs.  

As a sequel, the m iscellaneous applicat ions, pending if any, shall 

stand closed.  

 

_ _ _ _ _ _ _ _ _ _  

T. RAJANI , J 

October 10, 2018 

LMV 


