
 

SMT JUSTI CE T. RAJANI  

 

CRI MI NAL PETI TI ON No .4 9 2 7  o f  2 0 1 3  

 

ORDER:  

 

 This pet it ion is filed, seeking for quash of the proceedings 

against  the pet it ioners, who are A1 and A2, in C.C.No.63 of 2013 

on the file of the Court  of Addit ional Junior Civil Judge, Ponnur, 

Guntur Dist r ict . The offences alleged against  the pet it ioners are 

under Sect ions 120B, 467, 471 r/ w 34 I PC. 

 

2. Heard the counsel for the pet it ioners and the Public 

Prosecutor appearing, for the 1st respondent  as well as the 

counsel appearing, for the 2nd respondent . 

 

3. The case of the com plainant  is that  the 1st pet it ioner and 

the com plainant  are brothers.  Their father executed a Will in 

favour of their  m other and later, his m other also executed a Will 

in favour of the pet it ioners herein, who are wife and husband.  

The said Will is a forged Will.   The Will was sent  to Truth Labs for 

exam inat ion and the report  was that  the thumb impression 

found on the Will do not  m atch with the thum b im pression of the 

executant  of the Will on the other docum ent , sent  for 

com parison.  The com plainant  alleges that  the said Will was got  

forged by the pet it ioners herein.   

 

4. The counsel for the pet it ioners contends that  the 

pet it ioners are not  the beneficiar ies under the forged Will and 

that  the beneficiary is the m other of the 1st pet it ioner.  I t  is only 

after the death of the father that  the m other executed a 
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registered Will,  dated 03.11.2003, bequeathing various 

im m ovable propert ies in favour of the pet it ioners and her elder 

daughter.  The Will,  which was proved to be forged, is dated 

10.03.2001, whereas the Will that  was executed in favour of the 

pet it ioners is dated 03.11.2003.  I f the pet it ioners were the 

beneficiar ies under the forged Will,  perhaps, there would have 

been som e basis for the com plainant  to file a com plaint  against  

the pet it ioners. When the pet it ioners are not  the beneficiar ies 

under the forged Will and when the beneficiary is the m other of 

the 1st pet it ioner, the allegat ions m ade by the com plainant  

against  the 1st pet it ioner alone, that  in order to get  the property 

in his nam e, he has forged the Will,  in which the m other was a 

beneficiary, cannot  be accepted. 

 

5. The counsel for the pet it ioners relies on a ruling of the 

apex court  reported in Par am j eet  Bat r a  v s. St at e o f  

Ut t ar ak h an d  an d  o t h er s1, wherein it  was held that  a com plaint  

disclosing civil t ransact ions m ay also have a cr im inal texture.  

The High Court  m ust  see whether a dispute, which is essent ially 

of a civil nature, is given a cloak of cr im inal offence.  I t  was also 

held that  the allegat ion that  the forged and fabricated 

docum ents are used by the appellants can also be dealt  with in 

the pending suit .  

 

6. The counsel for the pet it ioners also relies on the apex 

court ’s judgm ent  Sy ed  Ask ar i  Had i  A l i  Au g u st in e I m am  an d  
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an o t h er  v s. St at e ( Delh i  Ad m in ist r a t ion )  an d  an o t h er 2,  

wherein it  was held that  there can be sim ultaneous cr im inal and 

civil proceedings with regard to the charge of forgery.  But  in the 

case dealt  with by the Suprem e Court , the respondent  is the 

beneficiary under the Will.   But  in this case, as m ay be observed, 

since the pet it ioners are not  the direct  beneficiar ies of the forged 

Will,  the allegat ion of forgery against  them  would be far fetched. 

 

7. The counsel for the pet it ioners also contends that  the Will 

was sent  to a pr ivate lab and hence, the report , unless is put  to 

cross-exam inat ion, cannot  be taken as a basis to conclude that  

the pet it ioners have no role to play in the said forgery of the 

Will.   I n order to draw support  to his content ion, with regard to 

the opinion of handwrit ing expert , pet it ioners’ counsel relies on 

Md .Taj u d d in  v s. Md .Ab d u l  Rah am an  an d  o t h er s3,  wherein it  

was held that  the opinion of hand writ ing expert  is not  a 

conclusive proof but  only a piece of evidence as to the 

genuineness of the disputed signatures and the opinion can be 

taken into considerat ion along with other evidence produced by 

the part ies and it  is for the court  norm ally to arr ive at  its own 

conclusion, on appreciat ion of ent ire evidence available on 

record. Hence, this court  opines that  the Will,  which was not  

proved to be forged by these pet it ioners, cannot  form  a basis for 

the cr im inal com plaint  against  them .   

 

8. I n view of the above, this court  opines that  cont inuat ion of 

further proceedings against  the pet it ioners would only result  in 
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abuse of process of law.  However, the com plainant  is at  liberty 

to file a sim ilar com plaint  after the conclusion of the civil suit  

that  is pending between the part ies, if there is a finding therein 

that  these pet it ioners had any role to play in the forgery of the 

said Will.  

 

9. With the above observat ions, the Crim inal pet it ion is 

allowed and the proceedings against  the pet it ioners, who are A1 

and A2, in C.C.No.63 of 2013 on the file of the Court  of 

Addit ional Junior Civil Judge, Ponnur, Guntur Dist r ict , are hereby 

quashed. 

 

 As a sequel, the m iscellaneous applicat ions, if any pending, 

shall stand closed.  

 

 

_ _ _ _ _ _ _ _ _ _  

T. RAJANI , J 

August  29, 2018 

LMV 

 


