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 THE HON’BLE SRI  JUSTI CE A. RAJASEKHAR REDDY 

 

M.A.C.M.A.No .4 5 2  o f  2 0 0 6  

 

JUDGMENT:  

   

   

 Dissat isfied with the quantum  of com pensat ion of 

Rs.15,000/ -  out  of the total claim  of Rs.1,00,000/ -  by the 

Award, dated 09.11.2005, passed in O.P.No.2822 of 2002 by the 

Chairm an, Motor Vehicles Claim  Tribunal-cum -XI I  Addl. Chief 

Judge, Red Hills, Nam pally, Hyderabad, the claim ant  is before 

this Court  as appellant . 

 

2 . The facts of occurrence of road accident  on 28.10.1997 

and the claim ant  sustaining injur ies in the said accident  are not  

in dispute.  The claim ant  is only seeking enhancem ent  of 

com pensat ion in this appeal. 

 

3 . During hearing, Sri V. Atchuta Ram , learned counsel for 

the appellant / claim ant  subm its that  the claim  of Rs.1,00,000/ -  

itself is m eagre and grant ing com pensat ion of Rs.15,000/ -  by 

the Tribunal is on lower side.  He further subm its that  the 

Tribunal has not  granted any com pensat ion towards the injur ies 

suffered by the claim ant , though the Tribunal has accepted the 

evidence of the claim ant  who deposed as PW.1, with regard to 

the injur ies sustained by him .  Further, the Tribunal granted 

m eagre com pensat ion towards pain and suffer ing, m edical 

expenses, t ransport  charges and ext ra nourishm ent  and 

therefore, prays to enhance the sam e.   
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4 . Learned counsel for the respondents supported the order 

of the Tribunal in all respects and contended that  the Tribunal, 

after considerat ion of the m aterial produced before it ,  granted 

Rs.15,000/ -  towards com pensat ion, which is reasonable and 

prayed to dism iss the appeal.  

  

5 . I n view of the above r ival content ions, the point  that  ar ise 

for determ inat ion in this appeal is:   

 
“ W h et h er  t h e com p en sat ion  aw ar d ed  b y  t h e 

Tr ib u n al  i s j u st  an d  r eason ab le in  t h e f act s an d  

ci r cu m st an ces o f  t h e case o r  w h et h er  t h e sam e 

is r eq u i r ed  t o  b e en h an ced ?  

 

6 . POI NT:  As already stated supra, the occurrence of the 

accident  and the claim ant  sustaining injur ies in the said accident  

are not  in dispute.  Though the claim ant  contended that  he 

incurred Rs.30,000/ -  towards m edical expenses and filed Exs.A.7 

and A.8 –bunch of Medical Bills, the Tribunal, observing that  the 

doctor who t reated the claim ant  was not  exam ined, awarded 

Rs.5,000/ -  towards m edical expenses.  As r ight ly observed by 

the Tribunal, since the doctor who t reated the claim ant  was not  

exam ined, the Tribunal r ight ly awarded an am ount  of Rs.5,000/ -  

towards m edical expenses and there is nothing to interfere with 

the sam e.   

 

7 . As per the m aterial on record, the claim ant  received four 

injur ies, i.e., fracture of m edical m alleoli (ankle)  of left  foot , a 

degloving injury to the left  food and leg and several deep 

lacerated wounds and abrasions.  Adm it tedly, no com pensat ion 
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was granted by the Tribunal in respect  of the said injur ies.  

Therefore, this Court  deem s it  appropriate to award Rs.4,000/ -  

to each injury.  Thus, an am ount  of Rs.16,000/ -  (Rs.4,000/ -  x 4)  

can be granted for the injur ies suffered by the claim ant .   

 

8 . Adm it tedly, the claim ant  took t reatm ent  in CDR Hospital, 

Visakhapatnam , as an in-pat ient  from  28.10.1997 to 

17.11.1997, but  the Tribunal did not  award any com pensat ion 

under the head ‘loss of earnings’ on the ground that  the 

pet it ioner was a student .  As per the Judgm ent  of the Apex Court  

in Sy ed  Sad iq  an d  o t h er s v  Div ision al  Man ag er , Un i t ed  

I n d ia  I n su r an ce Com p an y  Lim i t ed 1 , even for the persons 

who are em ployed in unorganised sector, loss of earnings can be 

taken as Rs.6,500/ -  per m onth.  Since the pet it ioner lost  18 days 

incom e, this Court  deem s it  appropriate to award an am ount  of 

Rs.4,000/ -  towards loss of earnings.   

 

9 . The Tribunal granted only Rs.500/ -  towards ext ra 

nourishm ent , though the pet it ioner is said to have been adm it ted 

in the hospital and took t reatm ent  for 18 days as in-pat ient .  I n 

the circum stances, this Court  deem s it  appropriate to enhance 

the am ount  awarded by the Tribunal under the head ‘ext ra 

nourishm ent ’ from  Rs.500/ -  to Rs.5,000/ - . The Tribunal awarded 

an am ount  of Rs.7,500/ -  towards com pensat ion for pain and 

suffer ing and Rs.2,000/ -  towards t ransportat ion to hospital and 

the sam e appears to be just  and reasonable in the facts and 
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circum stances of the case.  Thus, the total com pensat ion 

payable to the claim ant  under different  heads is as follows:  

   

Head  Am ou n t  

Com pensat ion for pain and 

suffer ing 
Rs.7,500/ -  

I njur ies (Rs.4,000/ -  x 4)  Rs.16,000/ -  

Loss of earnings Rs.4,000/ -  

Ext ra nourishm ent  Rs.5,000/ -  

Pain and Suffer ing Rs.7,500/ -  

Transportat ion Charges Rs.2,000/ -  

Medical expenses  Rs.5,000/ -  

TOTAL Rs.4 7 ,0 0 0 / -  

 

1 0 . The Tribunal awarded interest  at  the rate of 7.5%  per 

annum  from  the date of filing of the pet it ion t ill the date of 

deposit  of the am ount  into the Court  and the sam e appears to be 

just  and reasonable in the facts and circum stances of the case.  

 

1 1 . Accordingly, the claim ant  is ent it led for a total 

com pensat ion of Rs.47,000/ -  with interest  at  the rate of 7.5%  on 

enhanced com pensat ion.  The im pugned Award of the Tribunal is 

m odified to the extent  indicated above and the Appeal is allowed 

part  enhancing com pensat ion to Rs.47,000. 

 Miscellaneous pet it ions, if any, pending in this appeal, shall 

stand closed. 

 

____________________ 
A.RAJASEKHER REDDY, J 

 

08 th March, 2018 

eha 

 

 

 

 

 



  

 

                                                              5 

 

 

 

THE HON’BLE SRI  JUSTI CE A. RAJASEKHAR REDDY 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

M.A.C.M.A.No .4 5 2  o f  2 0 0 6  

 

 

Dt .08.03.2018 

 

eha 

 


