
HON’BLE SRI JUSTICE P. KESHAVA RAO  

 

CRIMINAL REVISION CASE No.1382 of 2018 

 

ORDER:  

 

 Heard  the c ounsel for the petitioner/ A-5 as well as the 

lea rned  Pub lic  Prosec utor for the first respondent-Sta te. 

 The p resent revision c ase is filed  aga inst the orders da ted  

02.04.2018 passed  in Crl.M.P.No.3432 of 2017 in C.C.No0. 981 of 2015 

on the file of the Court of the III Add itiona l Chief Metropolitan 

Magistra te, Hyderabad , d ismissing  the petition filed  under Sec tion 

239 Cr.P.C. to d isc harge the petitioner/ A-5 from the c harges 

levelled  aga inst him for the offenc es under Sec tions 418, 420, 463, 

468, and  471 IPC. 

 The b rief fac ts of the c ase a re tha t the sec ond  respondent 

herein who is the de fac to c omp la inant, lodged  a  p riva te 

c omp la int on 24.08.2013 aga inst the petitioner herein and  six others 

for the offenc es under Sec tions 418, 420, 463, 468, and  471 r/ w 34 

IPC on the file of the III Add itiona l Chief Metropolitan Magistra te, a t 

Hyderabad .  It is his c ase tha t A-1 is his elder b rother with whom he 

had  business partnership  and  a lso jo int p roperty.  A-2 to A-7 a re the 

witnesses to the forged  agreement and  A-6 and  A-7 a re the stamp 

vendors who have sold  the stamp papers to the impersona ted  

person.  A-1 c rea ted  a  fic titious and  forged  doc ument perta ining to 

a  und ivided  share of 952.19 square feet equa l to 40 square ya rds in 

a  p roperty situa ted  in p lot Nos.532, 533, 534 in Sy.Nos.11/ 14 to 11/ 18 

situa ted  a t Sri Swamy Ayyapa  Co-opera tive Housing Soc iety Limited  

situa ted  a t Khanamet village, Serilingampa lly Munic ipa lity, Ranga  

Reddy Distric t. A-1 got purc hased  the stamp papers vide  
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Sl.Nos.8977 & 8981 with ac tive c onnivanc e of A-6 who is stamp 

vendor.  A-1 c rea ted  fa lse agreement on the same stamp papers in 

respec t of the p roperty owned  by the sec ond  respondent as sta ted  

above.  In fac t, it is the spec ific  c ase of the sec ond  respondent tha t 

he purc hased  the p roperty for Rs.18,50,000/ - under a  reg istered  sa le 

deed  vide doc ument No.9049/ 2010 in the c apac ity of a  joint owner 

a long with A-1 exec uted  by P. Venka t Reddy and  another.  The 

petitioner herein being A-5 is an a ttestor on the sa id  agreement.  In 

fac t, A-1 basing on the sa id  forged  agreement of sa le, filed  a  suit 

O.S.No.557 of 2013 for spec ific  performanc e of the agreement 

aga inst the sec ond  respondent herein on the file of the Distric t 

Judge, Ranga  Reddy, a t L.B. Nagar and  the same is pend ing 

c onsidera tion.  The sa id  c omp la int was referred  to S.R.Nagar Polic e 

Sta tion under Sec tion 156(3) Cr.P.C.  After investiga tion, c ha rge 

sheet is filed .  The lea rned  Magistra te, has taken the c ognizanc e of 

the offenc es and  numbered  the same as C.C.No.981 of 2015.  

During  the pendenc y of the sa id  c a lendar c ase, the petitioner 

herein filed  a  petition under Sec tion 239 Cr.P.C. to d isc harge him for 

the offenc es levelled  aga inst him vide Crl.M.P.No.3432 of 2017 on 

the file of the Court of the III Add itiona l Chief Metropolitan 

Magistra te, Hyderabad .  The first respondent-Sta te filed  a  c ounter 

and  c ontested  the sa id  petition.  After hearing , the lea rned  

Magistra te was p leased  to d ismiss the petition by orders da ted  

20.04.2018.  Aggrieved  by the same, the p resent c rimina l revision 

c ase is filed . 

 The lea rned  c ounsel appearing  for the petitioner, c ontended  

tha t the petitioner herein is not a  pa rty to the sa id  forged  
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agreement of sa le but the Court below d ismissed  the petition on 

mere p resumptions.  The Court below a lso fa iled  to observe tha t the 

averments made by the petitioner aga inst the respondents 2 and  3 

have not been denied  by them by filing  a  rep ly or a  c ounter-

a ffidavit and  therefore, the c harges framed  aga inst the petitioner is 

baseless. In fac t, the Court below a lso fa iled  to apprec ia te the 

report of the investiga ting  agenc y in a  p roper perspec tive aga inst 

the petitioner and  without there being any materia l, a rrived  a t a  

wrong c onc lusion and  d ismissed  the petition on untenab le grounds. 

Lastly, he c ontended  tha t the Court below ought not to have c ome 

to a  c onc lusion tha t the petitioner herein had  the knowledge of the 

c ontents of the agreement of sa le, its exec ution and  a ttesta tion 

sinc e he appeared  as an a ttestor.  In fac t, it is the spec ific  c ase of 

the petitioner tha t he simp ly signed  on the agreement of sa le but 

he does not know the c ontents of the same.  The lea rned  c ounsel 

for the petitioner a lso c ontended  tha t in the event of this Court not 

ac c ep ting  the c ontention of the petitioner, he requested  to 

d ispense with the presenc e of the petitioner during  the pendenc y 

of the p roc eed ings in the Court below. 

 Learned  Pub lic  Prosec utor appearing  for the first respondent-

Sta te opposed  the c ase of the petitioner and  c ontended  tha t the 

petitioner himself admitted  the fac t of exec ution of agreement of 

sa le and  tha t itself is a  suffic ient g round  to frame a  c harge.  Further, 

the stand  taken by the petitioner tha t he only signed  the 

agreement of sa le, and  he does not know the c ontents of the 

doc ument c annot be dec ided  a t this stage and  it c an be 

c onsidered  only during  the c ourse of tria l as to whether the 
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petitioner is an ac tive fac ilita tor for forgery of the doc ument with 

c ommon intention.  

 Having heard  both the lea rned  c ounsel and  perusa l of the 

materia l on rec ord , revea led  tha t the basic  a llega tion levelled  by 

the sec ond  respondent is tha t the agreement of sa le d t.18.08.2012 is 

forged  and  a  fab ric a ted  doc ument c rea ted  by impersona tion on 

whic h the petitioner is one of the a ttestors.  Coup led  with the same, 

the spec ific  stand  of the petitioner herein is tha t he signed  on the 

agreement of sa le, but he does not know the c ontents of the 

doc ument.  It is d iffic ult to understand  when onc e the petitioner 

admits tha t he signed  as an a ttestor on the doc ument, tha t he does 

not know the c ontents of the same.  Be tha t as it may, whether the 

petitioner is an ac tive pa rtic ipant for c rea tion of the above sa id  

agreement of sa le or not, is to be dec ided  only during  the c ourse of 

tria l.  Tha t apart, even c ivil litiga tion is a lso pend ing between the 

pa rties.  At this stage, wha t a ll has to be looked  into a t the stage of 

framing of the c harge is whether any prima fac ie  c ase is ava ilab le 

to frame a  c harge and  p roc eed  further in the matter.  Tha t itself will 

not ind ic a te tha t the evidenc e c an be apprec ia ted  and  c ome to a  

c onc lusion tha t the petitioner does not know the c ontents of the 

doc ument.  However, the materia l on rec ord  and  the admission on 

beha lf of the petitioner itself suffic e to frame a  c harge and  

p roc eeded  with the matter.  Therefore, this Court is of the op inion 

tha t there a re no merits in the revision and  the same is liab le to be 

d ismissed .   

 Ac c ord ing ly, the c rimina l revision c ase is d ismissed . However, 

the p resenc e of the petitioner in C.C.No.981 of 2015 on the file of 
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the III Chief Metropolitan Magistra te, Hyderabad  is d ispensed  with 

exc ep t on the da tes whenever his persona l a ttendanc e is required , 

suc h as, examina tion etc . 

 Misc ellaneous petitions, if any, sha ll a lso stand  d ismissed . 

 

__________________ 

  P. KESHAVA RAO, J  

 

Da te:15.06.2018. 

CCM 
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