
THE HON’BLE SRI  JUSTI CE M.GANGA RAO 

W .P.NO.4 5 4 7  OF 2 0 0 6  

ORDER:  
  

 This writ  pet it ion is filed under Art icle 226 of the 

Const itut ion of I ndia  quest ioning the proceedings of the 

Revenue Divisional Officer, Bodhan, Nizam abad Dist r ict -  

5 th respondent  bearing No.A2/ 1322/ 2004, dated 06.01.2005, as 

confirm ed by the Joint  Collector, under the provisions of the  

A.P. Rights in Lands (Pat tadar Passbooks)  Act  ( for short  ‘the 

Act ’)  as illegal, arbit rary and cont rary to the provisions of the 

Act . 

 

 2. The brief facts of the case are that  one 

Sm t .Nim m alapudi Bullam m ai W/ o.Sathi Raju, m other of the 

pet it ioner, had purchased various lands, m ent ioned below, 

during her lifet im e through registered sale deed:  

  375/ 1A  Ac.  0.13 guntas 

  375/ 3   Acs.2-12 guntas 

  275/ 4   Ac.  0-15 guntas 

     - - - - - - - - - - - - - - - - - - -   

     Acs.3-08 guntas 

     - - - - - - - - - - - - - - - - - - -  

 

 3. Her nam e was m utated in the revenue records.  

Thereafter, she died on 04.03.1993 leaving behind the pet it ioner 

as her legal heir  and successor.  The 1st respondent  is the 

daughter of the pet it ioner.  Her m arr iage was perform ed with 

one Chandra Sekhar about  18 years back.  The father of the  

1st respondent  has got  Acs.40.00 of land.  The lands under 

dispute were given to the 1st respondent  under “pasupu 

kum kum a”  during the life t im e of his father and got  m utated the 
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lands in the nam e of the 1st respondent  with the consent  of her 

parents. The land was m utated in the revenue records, vide ROR 

proceedings, bearing ROR/ 549/ 94, 550/ 94, 551/ 94, 552/ 94 and 

553/ 94, dated 14.12.1994. The sam e was im plem ented in the 

revenue records and issued pat tadar pass books and t it le deeds 

to the 1st respondent . Since 1994 the 1st respondent  is in 

possession and cult ivat ing the lands as absolute owner to the 

knowledge of the pet it ioner and respondents. The pet it ioner is 

not  in possession and enjoym ent  of the lands under dispute.  

The 1st respondent  paid all taxes including water tax, wealth tax 

and land cist  to the revenue authorit ies. The pet it ioner filed 

appeal bearing Appeal No.A2/ 1322/ 2004 under Sect ion 9 of the 

Act  before the 5 th respondent  contending that  after the death of 

her m other, or iginal owner, against  the m utat ion proceedings 

dated 14.12.1984, stat ing that  when she applied for issuance of 

pat tadar pass books in the year 2004, on 12.02.2004 she cam e 

to know that  the nam e of the 1st respondent  was entered in the 

revenue records and respondent  Nos.2 to 4 issued the 

proceedings in the nam e of the 1st respondent  without  following 

the legal pr inciples as required under the Act . As per the 

provisions of Sect ion 17 of the Regist rat ion Act , if any land is 

conveyed as “pasupu kum kum a”  and the value of the land is 

m ore than Rs.100/ - , it  has to be com pulsorily registered. The  

5 th respondent , after elaborate enquiry in st r ict  adherence to the 

provisions of the Act  and Rules m ade thereunder and after 

considering the ent ire evidence on record, cam e to the 

conclusion that  after the death of the or iginal owner, m other of 
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the pet it ioner, on 04.03.1993, the lands in dispute were 

t ransferred to the 1st respondent  under the provisions of the Act  

with due consent  of the parents of the 1st respondent ;  for the 

reasons best  known to the 1st pet it ioner created a cause of 

act ion stat ing that  the pet it ioner approached the 2nd respondent  

for issuance of pahani pat r ika in the year 2004, on 12.02.2004 

she cam e to know that  the nam e of the 1st respondent  was 

entered in the revenue records by the 2nd respondent  cont rary to 

the provisions of the Act  and Rules m ade thereunder. The 

pet it ioner filed appeal before the 5 th respondent  only to sort  out  

disputes with regard to the property of the husband of the  

1st pet it ioner and 1st respondent  and son of the pet it ioner. The 

appeal is barred by lim itat ion under Sect ion 5 of the Lim itat ion 

Act .  The appeal has to be filed under Sect ion 5(3)  of the Act  

within 60 days, if there is any delay along with the delay 

condonat ion pet it ion under the provisions of Sect ion 5 of the 

Lim itat ion Act , duly explaining the reasons for the delay.  No 

such applicat ion is filed before the 5 th respondent . Hence the  

5 th respondent  dism issed the appeal holding that  the appeal is 

t im e barred.  On 25.01.2006 the pet it ioner filed revision pet it ion 

before the 6 th respondent  vide Revision Case No.112/ 06/ 2005 

and the sam e was rejected confirm ing the order of the  

5 th respondent . 

 

4. Heard the learned counsel for the pet it ioner, learned 

counsel for the 1st respondent  and the learned Assistant  

Governm ent  Pleader for respondent  Nos.2, 5 and 6, considered 

their  subm issions and perused the record.   
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5. The learned counsel for the pet it ioner would contend 

that  the lands in dispute were or iginally purchased by 

pet it ioner’s m other and as the pet it ioner is the only daughter, 

she alone is the successor and legal heir  to her m other, or iginal 

land owner.  The m utat ion proceedings in favour of the  

1st respondent  were passed cont rary to the provisions of the Act  

without  not ice.  Learned counsel relied on Ch in n am  

Pan d u r an g am  v s. Man d al  Rev en u e Of f i cer , Ser i l in g am p al ly  

Man d al , Ran g a Red d y  Dist r i ct  an d  o t h er s1 ,  

Veer am ach an en i  Ram ch an d er  Rao  an d  an o t h er  v s. 

Tah si ld ar , Ch i t y a l  Man d al , Nalg on d a Dist r i ct  an d  an o t h er 2  

and Gaj u la  Rat n a j i  v s. Bop p an a Veer a Pr ab h av at h i  an d  

an o t h er 3  in support  of his content ion contending that  ROR 

proceedings issued without  not ice, m utat ing the land in favour of 

the 1st respondent , are illegal;  further contending that  the  

1st respondent  had not  produced any docum entary evidence to 

show that  the lands were given under “pasupu kum kum a” , m ore 

so when the father of the 1st respondent  and husband of the 

pet it ioner has no r ight  to t ransfer the said lands in favour of the 

1st respondent .  

 

 6. Per cont ra, the learned counsel for the 1st respondent  

would contend that  the disputed lands were m utated in the year 

1994 in favour of the 1st respondent  after dem ise of her grand 

m other with consent  of the parents of the 1st respondent .  The 

pet it ioner filed appeal after nine years of m utat ion proceedings 
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with ulterior m ot ive and at  the instance of the pet it ioner’s son 

only to deprive of her share in the propert ies acquired by her 

father.  The appellate and revisional authorit ies dism issed the 

appeal and rejected the revision after due opportunity to the 

pet it ioner and based on the record passed reasoned order. The 

counsel for the 1st respondent  relied on Kosar a j u  Bala j i  v s. 

St at e o f  Telan g an a an d  o t h er s4  in support  of his content ion 

that  the appeal under Sect ion 5(5)  of the Lim itat ion Act  has to 

be filed within 60 days, if any delay Sect ion 5 of the Lim itat ion 

Act  pet it ion is to be filed. But  the pet it ioner failed to file any such 

delay condonat ion pet it ion under Sect ion 5 of the Lim itat ion Act . 

 

7. On careful considerat ion of the subm issions of the 

counsel and on perusal of the record, it  is found that  the m other 

of the pet it ioner Sm t .Nim m alapudi Bullam m ai W/ o.Sathi Raju 

was the owner and pat tadar of the land to an extent  of Acs.8.19 

guntas situated in various survey num bers of the Varni Village, 

Nizam abad Dist r ict .  She died on 04.03.1993 leaving the 

pet it ioner alone as her legal heir and successor.  Thereafter, the 

2nd respondent  m utated the lands in favour of the 1st respondent  

through proceedings in ROR Nos.549, 550, 551, 552 and 553 of 

1994 dated 14.12.1994 and recorded the 1st respondent ’s nam e 

as pat tadar and t it le deeds were issued with the consent  of the 

parents.  As per the pahanies ext racted, the 1st respondent  is in 

possession and enjoym ent  of the land. The pet it ioner filed appeal 

on 05.04.2004 against  the proceedings of the Mandal Revenue 

                                                 
4
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Officer, Varni, dated 14.12.1994 before the 1st respondent  under 

Sect ion 5 (5)  of the Act .   

 

 8. The appeal under Sect ion 5(5)  of the Act  has to be filed 

within 60 days of the m utat ion proceedings and in case of any 

delay, along with a pet it ion under Sect ion 5 of the Lim itat ion Act . 

The provisions of Sect ions 5, 12 to 24 of the Lim itat ion Act  have 

been m ade applicable by Sect ion 12(2)  of the Act .  The law of 

lim itat ion is envisaged to prevent  the people from  reviving stale 

claim s.  The pet it ioner filed pet it ion under Sect ion 5(5)  of the Act  

after 9 years of passing the m utat ion proceedings dated 

14.12.1994. The appellate authority, after giving due 

opportunity to the pet it ioner, held that  the pet it ioner failed to 

produce any docum entary evidence to the effect  that  she 

succeeded to the land and appeal is hopelessly t im e barred.  

Thereafter, the pet it ioner’s revision pet it ion was rejected by the 

6 th respondent -Joint  Collector after due opportunity and 

considering the record. The learned counsel for the pet it ioner 

failed to convince this court  about  the enorm ous delay of nine 

years caused in init iat ing the appeal proceedings under Sect ion 

5(5)  of the Act  and no valid grounds have been advanced to set  

aside the im pugned proceedings. 

 

 9.  Therefore, the writ  pet it ion is dism issed. No order as to 

costs. Miscellaneous pet it ions pending, if any, shall stand closed. 

 

_______________ 

M.GANGA RAO, J 

25.01.2018 
TSNR  


