
HONOURABLE Dr . JUSTI CE B.SI VA SANKARA RAO 

 

CRI MI NAL PETI TI ON No .5 7 7 9  OF 2 0 1 8  

 

ORDER:  

 

 The pet it ioner is A1 in Sessions Case No.305 of 2015 

pending on the file of the Court  of X Addit ional Dist r ict  and 

Sessions Judge, Gurajala of Guntur Dist r ict  for the offence 

punishable under Sect ion 302 I PC along with other accused for 

the m urder of the one I r la Venkata Rao.  I t  is covered by Crim e 

No.49 of 2014 of Piduguralla P.S. of the occurrence date 

11.04.2014 night . The pet it ioner was enlarged on regular bail so 

also A2.  Subsequent ly, cognizance was taken and from  the 

com m it tal Sessions Case referred supra. I n the course of the 

case com ing for t r ial, pet it ioner-A1 failed to at tend the court  on 

01.09.2017.  His applicat ion for recall of the warrant  filed m ore 

than one m onth 20 days thereafter on 25.10.2017 from  his 

presence, was dism issed and he was taken to judicial custody 

and rem anded to cent ral jail.   Later, he m oved the bail 

applicat ion in Crl.MP.No.506 of 2017 and that  bail applicat ion 

was ended in dism issal on 21.01.2018 with an observat ion that  

he is in the habit  of absconding nature and he is non-cooperat ive 

even A2 was regular ly at tending. The present  bail applicat ion is 

filed thereby. 

 

2. Heard the counsel for the pet it ioner and the Public 

Prosecutor. 

 

3. Undisputedly, the bail order is not  cancelled either, under 

Sect ions 437(5)  or 439(2i)  CrPC, from  a perusal of the above 



 2 

record.  Once NBW issued and even recall pet it ion dism issed and 

taken to custody, the only recourse available to the accused is 

by paym ent  of penalty for the earlier disobedience to the bond 

executed by him  and the suret ies and to furnish fresh bonds.  

I nstead of that  recourse, he m oved a fresh bail applicat ion and 

again m oved the present  bail applicat ion, which is not  

m aintainable. 

 

4. Having regard to the above, the Crim inal Pet it ion is 

disposed of giving liberty to the pet it ioner to subm it  fresh 

solvency before the court  below by undertaking to pay penalty 

on the earlier bond since forefeited for its disobedience and for 

NBW issued was executed and once he pays the penalty, again 

need not  be im posed any penalty on the suret ies and subject  to 

that  to accept  such fresh solvency to release by the Court  below.   

 

__________________________________ 

JUSTI CE Dr . B. SI VA SANKARA RAO 

June 14, 2018  

LMV 


