
THE HON’BLE SRI JUSTICE A.RAJASHEKER REDDY 

 

W.P.NO.18858 OF 2018 

 

O R D E R 

 

 

 This writ petition is filed  for a  writ of mandamus dec la ring  the ac tion 

of the 2nd  respondent – Reg iona l Passport Offic er, Reg iona l Passport 

Offic e, Hyderabad , da ted  01-05-2018 vide letter No. 30.196.pol.2008, as 

illega l, null and  void  and  c onsequently d irec t the 2nd  respondent to 

release the passport bearing  No.Z4033992, whic h is kep t in the sa fe 

c ustody of the 2nd  respondent to the petitioner. 

 

 The c ase of the petitioner as per the averments made in the 

a ffidavit filed  in support of the writ petition is tha t he is having passport 

bearing  No. F 3314688.  He was imp lic a ted  in C.C.No.7 of 2008 on the file 

of I Add itiona l Spec ia l Judge for SPE & ACB Cases – c um – V Add itiona l 

Chief Judge, City Civil Court, Hyderabad , FAC Spec ia l Judge under the 

Prevention of Corrup tion Ac t, Nampa lly, Hyderabad  and  his passport was 

seized .  He filed  petition under Sec tions 451 and  457 of Cr.P.C. for release 

of passport before the sa id  c ourt.  By order da ted  12.05.2014, the tria l 

c ourt d ismissed  the petition.  Aggrieved  by the same, he field  

Crl.P.No.10415 of 2014, under Sec tion 482 of Cr.P.C. and  this c ourt by order 

da ted  28.03.2016, set aside the order da ted  12.05.2014 and  d irec ted  the 

tria l c ourt to release the passport of the petitioner for the purpose of 

renewa l and  a lso for travel to USA.  Petitioner sought for new passport by 

renewa l vide app lic a tion da ted  18.4.2017.  The c ase of the petitioner is 

tha t by mistake, he c ould  not mention the C.C.No.7 of 2008, pend ing 

aga inst him.  The Regiona l Passport Offic e issued  notic e da ted  24.11.2017, 

for suppression of information and  for payment of pena lty of Rs.5,000/ -.  

Petitioner submitted  his exp lana tion and  pa id  the pena lty.  The c ase of 
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the petitioner is tha t his c hild ren a re studying a t USA and  he is 

c ontemp la ting  to perform the marriage of his daughter, who is 

c omp leting  her stud ies a t USA and  in tha t c onnec tion he wanted  to visit 

USA.  As the 2nd  respondent is not releasing  his passport in sp ite of 

payment of pena lty, he filed  W.P.No.6757 of 2018.  This c ourt by order 

da ted  12.04.2018 d isposed  of the writ petition, reserving  liberty to the 

petitioner to submit a  rep resenta tion to the 2nd  respondent and  the same 

was d irec ted  to be c onsidered  and  d isposed  of.  In pursuanc e of the 

orders of this c ourt, 2nd  respondent issued  the impugned letter da ted  

1.5.2018, informing the petitioner tha t the c ompetent authority refused  

passport servic es to the petitioner as he is involved  in the c rimina l c ase, 

referred  to above.  The impugned  letter further informs tha t the request of 

the petitioner for passport servic es c an be c onsidered , if he ob ta ins 

permission to travel abroad  from the same c ourt as per the Ministry of 

Externa l Affa irs Gazettee Notific a tion vide GSR 570(E) da ted  25.08.1993.  

Aggrieved  by the impugned letter da ted  1.5.2018 in refusing  to release 

the passport of the petitioner, the p resent writ petition c ame to be filed . 

 

 Learned  c ounsel for the petitioner, while reitera ting  the above fac ts, 

further submit tha t this c ourt vide order da ted  28.03.2016 in Crl.P.No.10415 

of 2014 d irec ted  the tria l c ourt for release of passport enab ling  the 

petitioner for renewa l to travel to USA.  In the app lic a tion for issue of 

passport, by mistake, petitioner c ould  not mention the pendenc y of 

C.C.No.7 of 2008, for whic h, he submitted  exp lana tion and  pa id  pena lty 

of Rs.5,000/ -.  He sta ted  tha t in the show-c ause notic e da ted  24.11.2017, it 

is spec ific a lly mentioned  tha t if the amount is pa id , the show c ause notic e 

was sought to be ignored  or has to be trea ted  as c anc elled .  Therefore, 

by payment of pena lty, the mistake c ommitted  by the petitioner is 
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c ompounded . This c ourt by order da ted  12.4.2018 in W.P.No.6757 of 2018 

d irec ted  to c onsider and  d ispose of the representa tion of the petitioner 

for releasing of the passport.  Considering these c irc umstanc es, the 2nd  

respondent ought to have released  the passport, but erroneously refused  

to issue the passport and  sought the petitioner to ob ta in permission from 

the c rimina l c ourt.  He sta ted  tha t this c ourt a llowed  the c rimina l petition 

and  d irec ted  the tria l c ourt to release the passport of the petitioner, 

enab ling  the petitioner to renew the same for traveling  to USA and  this 

order has a tta ined  fina lity.  In these c irc umstanc es aga in ob ta ining 

permission from c rimina l c ourt to travel to USA, may not be required .  With 

these submissions, he sought to set aside the impugned  letter da ted  

1.5.2018 and  to release the passport of the petitioner bearing                 

No.Z 4033992. 

 

 On the other hand , Ms. Anja li Agarwa l, lea rned  Stand ing Counsel 

appearing  for the respondents submits tha t in the quash petition, there 

was only d irec tion to the tria l c ourt to release the passport of the 

petitioner, enab ling  him to renew and  therea fter petitioner ob ta ined  

passport for one year by furnishing  dec la ra tion under 570(E) of the 

gazettee notific a tion da ted  25.08.1993.  But subsequently the petitioner 

ob ta ined  passport for ten years, suppressing the pendenc y of c rimina l 

c ase and  pa id  pena lty for suppression of information.  If the petitioner 

intends to travel to USA by ob ta ining  passport, as per Ministry of Externa l 

Affa irs Gazettee notific a tion vide GSR 570(E), da ted  25.08.1993, he has to 

ob ta in the permission from the c rimina l c ourt, where the c ase is pend ing 

aga inst him.  With these submissions, she sought to d ismiss the writ petition. 

 

 The impugned  letter da ted  01.05.2018 reads as under: 
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 “ Please refer to the judgment delivered  in W.P.No.6757 of 2018 da ted  

12.04.2018 by the Hon’b le High Court of Jud ic a ture a t Hyderabad  and  

your rep resenta tion da ted  18.04.2018 rec eived  by this offic e on 

23.04.2018. 

 

 2.  You have ob ta ined  passport bea ring No. Z3717868 da ted  

07.06.2016 and  va lid  up to 06.06.2017 (1 yea r only) by furnishing  

dec la ra tion under 570(E) and  High Court orders vide Crimina l Petition 

No.10415 of 2014 da ted  28.03.2016 and  subsequently you have 

ob ta ined  passport bea ring  No.Z 4033992 da ted  18.04.2017 and  va lid  

up to 17.04.2027 (va lid  for 10 years) by suppressing the c rimina l c ase 

pend ing aga inst him.  In this regard , you have a lso pa id  the pena lty of 

Rs.5,000/ - in c omp lianc e with this offic e show c ause notic e da ted  

31.10.2017 and  surrendered  the passport bearing No.Z 4033992 da ted  

18.04.2017 to this offic e on 24.11.2017. 

 

 3.  In c omp lianc e with the Hon’b le High Court of jud ic a ture a t 

Hyderabad  orders in W.P.No.6757 of 2018 da ted  12.04.2018 and  your 

rep resenta tion da ted  18.04.2018, a fter c a reful examina tion by this offic e, 

it has been dec ided  by the c ompetent authority to refuse passport 

servic es to you under Sec tion 5(2)( c  ) of the Passport Ac t, 1967, to be 

read  with Sec tion 6(2)(f) as your a re involved  in Crimina l Case vide 

Cr.No.1/ ACB/ NPK/ 2001 U/ s 13(2) R/ W 13(1)(d ) of PC 1998 and  the c ase is 

pend ing before the Hon’b le Sp l. Judge under Prevention of Corrup tion 

Ac t, 1988. 

 

 4.  However, this offic e c an c onsider your request, if you ob ta in 

permission to travel ab road  from the same c ourt where the c ase is still 

pend ing.  In this regard  the Ministry of Externa l Affa irs Gazette 

Notific a tion vide GSR 570(E) da ted  25.08.1993 is enc losed  herewith for 

information.”  

 

 

 Sinc e the 2nd  respondent required  the petitioner to ob ta in 

permission from the c rimina l c ourt, where the c ase is pend ing aga inst him 

by virtue of Ministry of Externa l Affa irs Gazette Notific a tion vide GSR 570(E) 

da ted  25.08.1993, the sa id  notific a tion, is extrac ted  as under for better 

apprec ia tion: 

 
 G.S.R. 570(E):-- In exerc ise of the powers c onferred  by c lause (a ) 

Sec tion 22 of the Passports Ac t, 1967 (15 of 1967) and  in supersession of 

notific a tion of the Government of Ind ia  in the Ministry of Externa l Affa irs 

No.G.S.R. 298(E), da ted  the 14th Ap ril, 1976, the Centra l Government, 

being of the op inion tha t it is nec essary in pub lic  interest to do so, 

hereby exempts c itizens of Ind ia  aga inst whom proc eed ings in respec t 

of an offenc e a lleged  to have been c ommitted  by them a re pend ing 

before a  c rimina l c ourt in Ind ia  and  who p roduc e orders from the c ourt 

c onc erned  permitting them to depart from Ind ia , from the opera tion of 

the p rovisions of Clause (f) of sub-sec tion (2) of Sec tion 6 of the sa id  Ac t, 

sub jec t to the fo llowing c ond itions, namely: -- 

 

 (a )  the passport to be issued  to every suc h c itizen sha ll be issued  –  
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(i) for the period  spec ified  in order of the c ourt referred  to 

above, if the c ourt spec ifies a  period  for whic h the passport has to be 

issued , or 

 

(ii)  if no period  either for the issue of the passport or for the 

travel ab road  is spec ified  in suc h order, the passport sha ll be issued  for a  

period  of one year, 

 

(iii)  if suc h order g ives permission to travel ab road  for a  period  

less then one year, but does not spec ify the period  va lid ity of the 

passport, the passport sha ll he issued  for one year; or 

 

(iv) if suc h order g ives permission to travel ab road  for a  period  

exc eed ing one year, and  does not spec ify the va lid ity of the passport, then the 

passport sha ll be issued  for the period  of travel ab road  spec ified  in the order. 

 

(b ) any passport issued  in terms of (a ) (ii) and  (a ) (iii) above c an be 

further renewed  for one year a t a  time, p rovided  the app lic ant has not 

travelled  abroad  for the period  sanc tioned  by the c ourt; and  p rovided  

further tha t, in the meantime, the order of the c ourt is not c anc elled  or 

mod ified ; 

 

(c ) any passport issued  in terms of (a )(i) above c an be further 

renewed  only on the basis of a  fresh c ourt order spec ifying  a  further 

period  of va lid ity of the passport or spec ifying  a  period  for travel 

ab road ; 

 

(d )           the sa id  c itizen sha ll g iven an undertaking  in writing  to the passport     

issuing authority tha t he sha ll, if required  by the c ourt c onc erned ,     

appear before it a t any time during  the c ontinuanc e in forc e of the 

passport so issued .”  

 

 

      A read ing of the above notific a tion c lea rly sta tes tha t the c itizen of 

Ind ia  aga inst whom proc eed ings in respec t of an offenc e a lleged  to have 

been c ommitted , a re pend ing before a  c rimina l c ourt in Ind ia  and  who 

p roduc es orders from the c ourt c onc erned , permitting  him to depart from 

Ind ia , a re exempted  from opera tion of the p rovisions of Clause (f) of sub-

sec tion (2) of Sec tion 6 of the Passports Ac t, 1967, whic h dea ls with refusa l 

of passport; sub jec t to c erta in c ond itions spec ified  in the sa id  notific a tion. 

 

 In the p resent c ase, vide order da ted  28.03.2016 in Crl.P.No.10415 of 

2014 this c ourt d irec ted  the tria l c ourt to release the passport of the 

petitioner for the purpose of renewa l and  for travel to USA.  In this order, 

no period  was spec ified .  Therefore, as per (a ) (ii) of the G.S.R.No.570(E),  

the passport c an be renewed  for a  period  of one year.  As per the 
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impugned c ommunic a tion, whic h is extrac ted  above, the passport of the 

petitioner was renewed  for a  period  of one year from 7.6.2016 to 6.6.2017 

as the petitioner filed  dec la ra tion as required  under the above 

notific a tion.   

 

  Under Clause (b ) of the above notific a tion, the petitioner c an seek 

for further renewa l for one year, p rovided  he has not traveled  abroad  for 

the period  sanc tioned  by the c ourt and  p rovided  further in the meantime, 

the order of the c ourt is not c anc elled  or mod ified . 

 

From the impugned  c ommunic a tion it c ould  be seen tha t the 

petitioner vide his app lic a tion da ted  18.04.2017, has ob ta ined  passport for 

a  period  of ten years from 18.4.2017 to 17.04.2007.  This time, while 

ob ta ining  passport, petitioner has not furnished  the information perta ining 

to pendenc y of c rimina l c ase aga inst him.  Therefore, he was issued  with 

show c ause notic e da ted  31.10.2017 and  he filed  his exp lana tion and  a lso 

pa id  the pena lty of Rs.5,000/ -.  However, payment of pena lty c annot 

enure to the petitioner for issuanc e of passport for a  period  of ten years.  

This c ourt in the c rimina l petition filed  under Sec tion 482 of Cr.P.C.  

d irec ted  for release of passport, enab ling  the petitioner to renew, whic h 

was renewed  for one year and  the sa id  period  exp ired .  Sinc e c rimina l 

c ase is pend ing aga inst him, subsequent renewa l sha ll be as per c lause 

(b ) of G.S.R. 570(E) of the notific a tion da ted  25.08.1993.  Therefore, in 

c onsonanc e with the notific a tion da ted  25.08.1993, the 2nd  respondent, 

under the impugned  c ommunic a tion, sought the petitioner to ob ta in 

permission of the c rimina l c ourt where the c ase is pend ing  aga inst him. 
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In view of the above fac ts and  c irc umstanc es, I do not find  any 

illega lity or perversity in the impugned c ommunic a tion da ted  1.05.2018 

and  the writ petition is ac c ord ing ly d ismissed . 

 

However, this order will not p rec lude the petitioner from 

approac hing the c rimina l c ourt, where C.C.No.7 of 2008 is pend ing, for 

ob ta ining  permission to travel to USA,  by b ring ing  to the notic e of the 

c ourt a ll the fac ts and  c irc umstanc es, and  it is for the sa id  c ourt to 

c onsider the same and  pass appropria te orders in ac c ordanc e with law. 

 

Misc ellaneous petitions pend ing , if any, sha ll stand  c losed .  No c osts. 

 

 

                                                                   ----------------------------------------- 

                                                                        A.RAJASHEKER REDDY,J 

 

 

DATE:08—06—2018  

 

AVS 

 


