
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

 

M.A.C.M.A.Nos.3 3 3 9  &  3 4 8 9  o f  2 0 0 5  
 

 

COMMON JUDGMENT: -  

 
 

Since the order under challenge in both these appeals is one 

and the sam e, both these appeals are being disposed of by this 

com m on judgm ent . 

 

2.  Challenging the order dated 24.06.2005 passed in 

O.P.No.33 of 2001 by the Motor Accident  Claim s Tribunal-cum -  

V Addit ional Dist r ict  Judge, Ranga Reddy Dist r ict  ( ‘the Tribunal’,  for 

brevity) , the APSRTC (now TSRTC)  preferred M.A.C.M.A.No.3339 of 

2005 seeking to set  aside the im pugned order and the claim ant  

preferred M.A.C.M.A.No.3489 of 2005 seeking enhancem ent  of 

com pensat ion.  

 

3.  Heard the learned counsel for both sides and perused 

the record.  For clar ity and convenience, the part ies will be 

hereinafter referred to as per their  array before the Tribunal. 

 

4.  The learned counsel for the claim ant  would contend 

that  the Tribunal had granted the com pensat ion of Rs.3,50,000/ -  

against  the claim  of Rs.6,00,000/ - .  The claim ant  suffered 

am putat ion to the left  leg and other gr ievous injur ies.  The Tribunal 

took the disabilit y of the claim ant  at  60%  and also took the incom e 

of the claim ant  at  Rs.2,000/ -  per m onth.  The claim ant  was 

working as Sales Execut ive in Venus I ndust r ial Products and 

earning Rs.5,600/ -  per m onth.  To substant iate the sam e, P.W.2-

em ployer was exam ined and Ex.A11-salary cert ificate of the 

claim ant  was m arked.  He further contended that  due to the 
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accidental injur ies, dam age was caused to urethra and on other 

vital organs including eye.  The claim ant  is taking t reatm ent  in 

different  hospitals.  The Tribunal granted lesser am ount  towards 

m edical expenses and prayed to enhance the sam e. 

 

5.  On the other hand, the learned Standing Counsel for 

the RTC would contend that  there was cont r ibutory negligence on 

the part  of the dr iver of the auto.  The Tribunal erroneously held 

that  the subject  accident  occurred and injur ies were caused, due to 

the rash and negligent  dr iving of the dr iver of RTC bus bearing 

No.AP 10Z 5989.  The Tribunal granted com pensat ion of 

Rs.3,50,000/ - , which is excessive and ult im ately prayed to set  

aside the im pugned order passed against  the RTC. 

 

6.  I n view of the above r ival content ions, the points that  

ar ise for determ inat ion in both these appeals are as follows: -  

          1)  Whether there is rash and negligent  dr iving on the part  of  

              the dr iver of RTC bus bearing No.AP 10Z 5989? 
 

          2)  Whether the im pugned order passed against  the RTC is                

              liable to be set  aside?  

 

           3)  Whether the claim ant  is ent it led for enhancem ent  of  

               com pensat ion ? 

 

7. POI NT Nos.1  an d  2  : -  The specific case of the learned 

Standing Counsel for the RTC is that  the accident  occurred on 

24.05.2000 was due to the rash and negligent  dr iving on the part  

of the dr iver of auto bearing No.APHV 2963.  Though the learned 

Standing Counsel contended that  there was negligence on the part  

of the dr iver of the auto, no witness including the driver of the RTC 

bus was exam ined.  
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8. While dealing with the subject  m at ter of the claim , the 

Tribunal had elaborately dealt  with the evidence of P.W.1, who is 

the injured in this case, and also Ex.A1-cert ified copy of FI R, 

Ex.A2-cert ified copy of charge sheet  and m edical records produced 

before the Court  and held that  there was rash and negligent  dr iving 

on the part  of the dr iver of the RTC bus.  The ent ire cr im inal case 

is against  the dr iver of the RTC bus.  There is nothing to take a 

different  view.  Therefore, the finding of the Tribunal cannot  be 

faulted with regard to the occurrence of accident  as well as award 

of com pensat ion against  the RTC.  Hence, both the points 

answered against  the RTC. 

9. POI NT No .3 : -  P.W.3-Dr.P.Chandra Shekar deposed 

that  the claim ant  suffered the following injur ies: -  

1. Left  eye swelling 

2. Chest  injury 

3. Urethral injury 

4. Grade- I I I  open infected fracture both bones which was  

    four days old injury 

 

  There is also evidence of P.W.4-Dr.N.Surender Reddy with 

regard to the t reatm ent  taken by the claim ant .  There is also 

specific m ent ion with regard to Ex.A10-disabilit y cert ificate that  the 

claim ant  suffered am putat ion to the left  leg above the knee and 

operat ions were conducted on 28.05.2000 and 07.06.2000.  There 

is also evidence with regard to the t reatm ent  rendered for the 

injur ies indicated above.  As per Ex.10-disabilit y cert ificate, the 

claim ant  suffered 60%  disabilit y.  P.W.3 deposed about  the sam e.  

Considering the sam e, the Tribunal held that  the claim ant  suffered 

60%  disabilit y. The Tribunal took the m onthly incom e of the 
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claim ant  as Rs.2,000/ -  and granted an am ount  of Rs.2,44,800/ -  for 

60%  disabilit y suffered by the claim ant .  Ex.A11-salary cert ificate 

shows that  the claim ant  is a pr ivate em ployee.  The evidence of 

P.W.2 shows that  the claim ant  is working as Sales Execut ive in 

Venus I ndust r ial Products and earning Rs.5,600/ -  per m onth.  The 

Tribunal had not  considered the sam e by assigning reason.  P.W.2 

is not  com petent  to issue Ex.A11-salary cert ificate and discarded 

his evidence.  Further, the claim ant  has not  filed any cert ificate to 

show his educat ional qualificat ions to believe his em ploym ent  as 

contended.   

11.      The accident  occurred on 24.05.2000.  Hence, the 

cost  of liv ing and expenses prevailing then are required to be taken 

into considerat ion to assess and award the com pensat ion payable 

to the claim ant .  I n the circum stances of the case, as the claim ant  

was a pr ivate em ployee, his earnings can be taken as Rs.2,500/ -  

per m onth including future hike in the salary, which com es to 

Rs.30,000/ -  per annum .  After applying m ult iplier ‘18’, the loss of 

future earnings com es to Rs.5,40,000/ -  and for disabilit y of 60% , 

the sam e com es to Rs.3,24,000/ - .  The claim ant  is ent it led for the 

said am ount  towards loss of future earnings.   

12. The Tribunal had granted Rs.55,000/ -  towards m edical 

expenses relying on the m edical record. Though the claim ant  

contended that  he spent  Rs.80,000/ -  and above on m edicines, he 

did not  file the receipts to show that  expenditure.  So the grant  of 

Rs.55,000/ -  towards m edical expenses cannot  be faulted.  The 

Tribunal granted Rs.40,000/ -  for the am putat ion and injury to 

urethra, Rs.3,000/ -  towards at tendant  charges, Rs.2,000/ -  towards 
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conveyance charges and Rs.5,200/ -  towards ext ra nourishm ent .  

There is j ust ificat ion in grant ing so.  No interference is warranted.  

13. Since there is am putat ion to the left  leg, in addit ion to 

the loss of future earnings, he is granted Rs.1,00,000/ -  towards 

loss of future am enit ies, etc.  I n all,  the claim ant  is ent it led for 

com pensat ion of Rs.5,29,200/ - .  The point  is answered accordingly. 

14. I n the result , M.A.C.M.A.No.3489 of 2005 filed by the 

claim ant  is allowed in part , m odifying the order, dated 24.06.2005, 

passed in O.P.No.33 of 2001, by the Tribunal, enhancing the 

com pensat ion from  Rs.3,50,000/ -  to Rs.5,29,200/ -  with interest  at  

the rate of 7.5%  per annum  on the enhanced am ount  of 

com pensat ion from  the date of pet it ion t ill the date of deposit .  On 

deposit  of the com pensat ion, the claim ant  is perm it ted to withdraw 

the ent ire am ount  along with the interest  accrued thereon.  The 

other term s of the Order under challenge rem ain unaltered.  

Consequent ly, M.A.C.M.A.No.3339 of 2005 filed by RTC is 

dism issed.  

 Miscellaneous pet it ions, if any, pending in both these 

appeals, stand closed.  No costs. 

 

____________________ 

Dr . SHAMEEM AKTHER, J 

 

Date:  02.08.2018 

ssp 


