
SMT JUSTI CE T. RAJANI  
 

CRI MI NAL PETI TI ON No .4 1 9 7  o f  2 0 1 3  

ORDER:  

 

 This pet it ion is filed seeking for quash of the proceedings 

against  the pet it ioners, who are accused Nos.1 and 2,  

in C.C.No.19 of 2012 on the file of the Judicial Magist rate of First  

Class, Vayalpad. The offences alleged are under Sect ions 427, 

447, 527 and 506 I PC. 

 

2. Heard the counsel for the pet it ioners;  the Public Prosecutor 

appearing for the 1st respondent  and the counsel appearing for 

the 2nd respondent . 

 

3. The ent ire dispute is based on the land, which was sold 

under a sale deed, dated 18.05.2007. The allegat ions in the 

com plaint  are that  the com plainant  had sold only the land but  

not  the t rees which were exist ing in the land. The sale was,  

in fact ,  on 18.05.2007, whereas the com plaint  was filed in the 

m onth of August , 2010.  

 

4. The counsel for the pet it ioners draws the at tent ion of this 

court  to the recitals of the sale deed, wherein it  was categorically 

m ent ioned that  all the im provem ents m ade on the land along 

with the appurtenants in the land stand conveyed. Hence,  

it  shows that  the com plainant  has sold the land along with the 

standing t im ber in the land. 

 

5. Hence, in view of the above, this court  opines that  the 

com plaint , filed at  a belated stage, is only to som e how harass 



 2 

the pet it ioners and to get  som e benefit  out  of the t ransact ion 

and that  it  is com pletely an after thought . Moreover,  

the com plaint , which was filed by the com plainant , was closed as 

false after due invest igat ion by the police and the present  

cognizance is taken only on the basis of the protest  pet it ion. 

 

6. I n view of the above facts, this court  opines that  taking 

cognizance of the case is not  appropriate. Hence, the 

cont inuat ion of proceedings against  the pet it ioners would only 

result  in abuse of process of law. 

 

7. With the above observat ions, the Crim inal Pet it ion is 

allowed and the proceedings in C.C.No.19 of 2012 on the file of 

the Judicial Magist rate of First  Class, Vayalpad, against  the 

pet it ioners, are hereby quashed. 

 As a sequel, the m iscellaneous applicat ions, if any pending, 

shall stand closed.  

 

_ _ _ _ _ _ _ _ _ _  

T. RAJANI , J 
January 2, 2018 

LMV 


