
THE HON’BLE SRI JUSTICE P.KESHAVA RAO  

 

WRIT PETITION No.10795 OF 2007 

ORDER:  

 

Heard  the lea rned  c ounsel for the petitioner And  the lea rned  

stand ing c ounsel appearing  for the respondent Nos.2 and  3.  

 

2. The p rayer sought for in the writ petition is as under: 

“ to issue a  writ of Certiora ri or any other appropria te writ or d irec tion 

c a lling  for the rec ords rela ting  to the order of the 1st respondent passed  in C M A 

No 228/ 2005 da ted  11 5 2007 c onfirming the order of the 2nd  respondent passed  

in Case No 1/ CA North/ 2002 da ted  27 8 2005 and quash the same.”  

 

3. The fac ts of the c ase a re tha t the respondent No.3 filed  an 

app lic a tion before the c ompetent authority under the Andhra  

Pradesh Housing Board  Ac t sta ting  tha t the land  admeasuring  an 

extent of 347.25 sq .yds., situa ted  a t Sanjeeva  Reddy Nagar was 

ac quired  by the Housing Board  under the p rovisions of the Land  

Ac quisition Ac t and  payment of c ompensa tion was a lso made to 

the owner.   The sa id  p roperty was auc tioned  on 15.02.1981 and  the 

highest b idder pa id  the full auc tion amount on 09.02.1981 and  

before the reg istra tion of the sa id  land , the Deputy Eng ineer (Lands) 

Branc h of A.P. Housing Board  has informed  tha t the 4th respondent 

herein has enc roac hed  the land  to an extent of 3.33 sq .yds. and  

duly c onstruc ted  p illa r on the sa id  land  and  on the rema ining land , 

the petitioner unauthorised ly dumped  the stones and  using the land  

for his stone business from 05.08.1981 respec tively.   On 18.08.1991, 

the Circ le Inspec tor of Polic e was requested  to take nec essary 

ac tion aga inst the petitioner.   In the year 1981 a  c ase was filed  

before the c ompetent authority and  the same was numbered  as 
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866/ CA1/ 81.   Sinc e the sa id  petition was missing , a  fresh petition 

was filed  as per the instruc tions of Vic e Cha irman and  Housing 

Commissioner vide 1646/ B7/ M/ 98, da ted  19.03.2002.   On the basis 

of the above averments, the respondent No.3 sought for an order 

of evic tion from the sub jec t-land  and  to award  suitab le damages 

with c osts.   The sa id  petition has been enterta ined  by the 

respondent No.2 and  notic e was issued .   On rec eip t of notic e, the 

petitioner herein filed  a  deta iled  c ounter denying the a llega tions 

made in the petition.   It is p leaded  in the c ounter tha t the land  

admeasuring  an extent of 301 sq .yds. in Sy.No.106 of B.K.Guda  was 

purc hased  by him from Sri Ra ic handra  Mohanla l through an 

agreement of sa le da ted  29.09.1980 a t Rs.15/ - per sq .yd . and  the 

entire sa le c onsidera tion has been pa id .  It was further p leaded  tha t 

the land  in question was orig ina lly a  well w ith wa ter and  a fter 

purc hase, he c losed  the well, levelled  the land  and  ra ised  a  

c ompound  wa ll.   In the year 1981, the petitioner was served  with a  

notic e by the Revenue Inspec tor of B.K.Guda  to pay NALA tax and  

ac c ord ing ly, an amount of Rs.80.40 was pa id  on 11.08.1981.   It is 

a lso mentioned  tha t the petitioner filed  a  suit in O.S.No.432 of 1981 

on the file of II Assistant Judge, City Civil Court, Hyderabad  for 

permanent injunc tion restra ining the respondent No.3 from selling  

the p la int sc hedule p roperty.   The lea rned  II Assistant Judge 

d ismissed  the suit, but however, observed  tha t the defendant 

therein sha ll not p roc eed  to reg ister the sa le deed  in favour of 

auc tion purc haser unless and  until a  deta iled  enquiry is c onduc ted  

with regard  to the extent of land  purc hased  by the petitioner from 



 3 

Sri Ra ic handra  Mohan La l in d ifferent survey numbers with c lea r 

demarc a tion.   

 

4. In support of his c ase, respondent No.3 examined  the Junior 

Housing  Eng ineer of Housing  Board , who has ac quired  the land  for 

the Housing Board  in the year 1962.  On beha lf of the petitioner, he 

himself examined  as R.W.1 and  a lso son of his vendor was examined  

as R.W.2 to show tha t the p roperty in question was ac quired  and  

the same has been sold  in his favour.  After c onsidering  the riva l 

c ontentions, respondent No.2 a llowed  the app lic a tion filed  by 

respondent No.3 and  ordered  for evic tion of the petitioner.   

Aggrieved  thereby, the petitioner filed  an appea l under Sec tion 55 

of the Andhra  Pradesh Housing Board  Ac t before the respondent 

No.1.   Before the respondent No.1, the petitioner has reitera ted  a ll 

the c ontentions ra ised  by him before the respondent No.2 in the 

c ounter.   The respondent No.1, a fter c onsidering  riva l c ontentions, 

d ismissed  the appea l vide C.M.A.No.228 of 2005 on 11.05.2007 

hold ing  tha t the petitioner has no title over the p roperty in question 

and  he is not entitled  to squa t over the p roperty.   Aggrieved  by the 

sa id  orders, the p resent writ petition has been filed .  

  

5. Respondent No.3 filed  a  c ounter a ffidavit denying the 

materia l a llega tions made in the a ffidavit filed  in support of the writ 

petition and  c ontended  inter a lia  tha t the Housing Board  examined  

its junior Assistant Eng ineer, who was inc harge of the land  belong ing 

to the Housing Board  in twin c ities as P.W.1 and  marked  Exs.A.1 to 

A.15.   The c ompetent authority c onduc ted  deta iled  enquiry and  

passed  a  reasonab le order.   Therefore, the d irec tion g iven by the 
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c ivil Court is duly c omplied  with.   It is a lso sta ted  tha t the petitioner 

herein is only an agreement holder and  as suc h there is no question 

of his ac quiring  adverse possession.   It is relevant here to mention 

tha t in the c ounter a ffidavit, it is sta ted  tha t the petitioner herein 

made a  rep resenta tion da ted  16.07.2006 to the Vic e Cha irman & 

Housing Commissioner seeking  regula risa tion of land  and  requested  

to fix up  the ra te by c ollec ting  market va lue and  tha t he is ready to 

deposit the amount and  the sa id  aspec t is sub-jud ic e  before the 

authority. 

 

6. The lea rned  c ounsel appearing  for the petitioner, a fter 

a rguing the matter on merits, b rought to the notic e of this Court the 

sta tement made by respondent No.3 tha t the rep resenta tion of the 

petitioner is under c onsidera tion and  requested  this Court to d irec t 

the respondent Nos.2 and  3 to pass appropria te orders. 

 

7. The lea rned  stand ing c ounsel appearing  for the respondent 

Nos.2 and  3 while a rguing, b rought to the notic e of this Court tha t 

the rep resenta tion da ted  16.07.2006 submitted  by the petitioner, is 

not ava ilab le and  therefore, the petitioner may be d irec ted  to 

submit a  fresh rep resenta tion so tha t it c an be c onsidered  and  

appropria te orders c an be passed .  

 

8. Having heard  both the c ounsel, this Court, w ithout going  into 

the merits of the c ase, is inc lined  to d irec t the respondent Nos.2 and  

3 to c onsider the c ase of the petitioner on his submitting  a  deta iled  

rep resenta tion.    
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9. Ac c ord ing ly, the writ petition is d isposed  of d irec ting  the 

petitioner herein to submit a  rep resenta tion a fresh to the Vic e 

Cha irman & Housing Commissioner, Telangana  Housing Board , 

Hyderabad  within a  period  of four weeks from today.   On suc h 

rep resenta tion, the sa id  authority is d irec ted  to c onsider a ll the 

ob jec tions/ c ontentions ra ised  by the petitioner and  pass 

appropria te orders in ac c ordanc e with law within eight weeks 

therea fter by g iving  opportunity of being heard .   It is need less to 

observe tha t the petitioner is a t liberty to take a ll the grounds 

ava ilab le to him, on whic h, the c onc erned  authority is d irec ted  to 

c onsider and  g ive a  reasoned  order.   No c osts.  

 

Pend ing misc ellaneous petitions, if any, sha ll stand  c losed . 

 

___________________ 

                                                       P.KESHAVA RAO,J 

 

14th NOVEMBER 2018. 

Tsr 

 


