HIGH COURT OF JUDICATURE AT HYDERABAD
FOR THE STATE OF TELANGANA AND THE STATE OF ANDHRA PRADESH

WEDNESDAY, THE TWENTIETH DAY OF JUNE
TWO THOUSAND AND EIGHTEEN .

‘PRESENT:
THE HONOURABLE DR. JUSTICE B.SIVA SANKARA RAD .

CRLP .NQ: 5740 of 2018
Betweean:

1. Gundavarapu Prajapathi Rao 5/0 G.VMenkate Appa Rao
Z. Nidumeclu Rama Satygnarayana 5/o. Ramalinga Murthy

3. P.Krishma Mohan Sfo.Dasaradharamaian,

..... Petitioner/Accused 1 to 3

anD

The State of Andhra Pracesh, Througn SHO., Suryvaraopet Police Station,
Vijavawada, Krishna District, Rep. by the Public Prosecutor, High Caourt of
Judicature at Hyderabad.

wo-REspondent/complainant -

Petlition under Section 438 of Cr.P.C. praying that in the
circumstances stated in the petition filed herein, the High Court may be pleased
to enlarge the F'-EtZI:i-:.'-nEr:?.i'-.l:cuSEtl 1 &2 3 on Bail, in the event of theair arrest in
connection with Crime Ma.174 of 2018 of Suryaraopet Folice Station, Vijayawada,
Krishna District, AP,

The petition coming on for hearing, upon perusing the Petition ana
the grounds filed in suppart thereaf and upon hearing the arguments of
Sr B Roy Reddy, Advocate for the Petitioner, and of Public Prosecutar{AP) for the
respondent, the Court made the following.

ORDER

Heard learned counsel for petitioners=a1 te A3 in crime No.l74 of 2018 of
Suryeraopet Police 5Station, Vijayawada, Krishma District, registered for the
offences punishable under Sections 468, 471, 420, 120-B IPC r/w 34 IPC,
outcome of report of one K.Ravi referred as President of Durga Malleswara
Educationg! Society dated 13.05.2018 at about 17.00 hours that was submitted



to the Court only on 16.05.2018 and the learned Public Prosecutor representing

the State and perused the material on recerd.

The averments in the reporl given by saic K.Ravi shows that the Socisty is
guverned by the provisions of the AP Socleties Registration Act, 2001 and the
Executive Committes is constituted for functioning of the Society time to time
and the General Body meeting held on 15.01,2009 and A.1-G.Prajapathi Rao by
then Secretary resigned that was accepted by the General Body and new
Executive Committes was elected with one V. Kameswara Rao as Secretary and
Prajapathl Rao-A.1 addressed letter dated 16.01.2009 to the President of the
Society supra to relicve him fram the post of Correspondent-shio saying already
resigned from the post of Secretary and handed over the charge to said
kKameswars Rac on 24.01.2009 and notified in turn the Commissioner of Callege
Education by proceedings dated 24.02.200% and approved the sald change and
recagnizing the Wameswara Rao as Correspondent and later a now Commitieea
was constituted again on 01.08.2011 and one Pardhasaradhi elected as President
and Rajendra Prasad as Secretary with others as Executive Commitlee of the
Socely and said change was approved by the Commissioner of Collegiate
Education on 26.09.2011 and they are continuing Ll date. That on 31.03.2017,
Przjapethi Rao, Ex-Secreiary and Ex-Correspondernt of the Society end the
College with some unauthorized persons trespassed into the College and forcibly
occupled the college office [o the shacking of the report given by said K.Rawt
claiming as President and that the dewvelcpments from the enguiry  found
Prajapathi Rao submitted fake and fabricated extract of resolution/minutes of the
mesting dated 16.08.2016 before the Regional Joint Director (R1D) of Collegiate
Education stating Rajendra Prasad has been remowved as Correspondent and
nomingted  MN.Rama Satyansrayans-A.2 as  Correspondent and got &
racommendation for change from the R1D, CE, Rajghmundry, the Special
Commissioner of CE, Vijavawada and approved the change vide proceedings
dated 30.03.2017. It is further averred that on coming to Know by the orders
dated 20.03.2017 passed by the Special Commissioner, Rajendra Prasad
submitted a representation before the Special Commissioner, Vijayawada and
after reviewing the facts, Special Commissioner lssued another order on next day
dated 31.03.2017 cancelling the change recorded on previous day dated
30.03.2017. It is therefrom averred by the defacto complalnant of they came to
know of Prajapathi Rao created, forged and fabricated minutes dated 16.08,2016
with false contents and submitted to the District Registrar, Krishna District, for
taking into records and the District Registrar without xnowing sbout fabrication
and forgery taken the list submitted by Prajapathi Rao dated 16,02.2017 and the
District Registrar after appraising about the true facls addressed letter to the
RID, CE, Rajahmundry, dated 11.05.2017 stating a perusal of the records and
connected court judgments with regard to different writ petitions submitted to

thig authority by both Prajapathl Rao and Ravi and taking 'nte consideration the




filings with regard to governing body of the Society which were being taken into
record from time to time, the present governing body as per the aotfice is the list
submitted by K.Ravi. 1t s further averred that A Z-M.Rama Salyanarayana
submitbted his resignation to the Executive Committee on 15.01.2009 and
09.02.2009. On 09.03.2009, Prajapathi Rao submitted his resignation to the
Generzgl Body as referred supra and after long gap of saven years having left the
imstitution without any manner of right and interest, they are not 2ven members
of the Society, they with malafide intention ko grab the socisty properties
trespassed, manipulated the records, fabricated and forged the minutes of the
aforesaid meeting., He also spprensnds that Prajegpathi Rao-&.1 and M.Rama
Sanyanaravana-A.2 took help from sewveral others to fabricate the cocuments and
misleading public servants to act contrary to law and are liable to e punished.
It is further of clearly understood therefrom that Prajepathi Rao with an intention
to cause loss bo the Society and cover up his earlier misdeeds without any
authority or right is trying to interfera with the management affalre and falsely
claiming rights in the 5Society and the Ccollege and Praiapethi Rao and his
associates with an intention to grab the same forging signatures of other
mambears and submitting to various authorities as if gendine and without
conducting any meeting on 15.058.2016 they prepared fabricated extract of the
minutes of the Generg' Body meeting by forging the signatures of the majority
members and submitted befars the District Registrar of Scocieties, Zrishna, to
enter the same intg the recorgs and prima facie Prajapathi Rao-A.1 along with
his henchmen trespassed into the Society Office, college office, destroyed the
records, fabricated and forgec the minutes of the meeting and created as if the
meeting was conducted on 16,05.2016. It is the crime was registered for the
abave Sectlans of law,

Strangely a perusal of the entire reporl running into 4 pages, but in the
last para a stray sentence refers about W.P.No.28057 pof 2012 and
W.P.N0.138912 of 2014 not referred the seweral writ petitions particularly 3
major writ petitions with contest, leave sbout said Ravi is defendant No.3 in
.5.No.85 of 2017 filed by said Durga Malleswara Educational Society
raprasented by its Secretary said Prajapathi Rao, which Is a sult for permanent
irjunction restraining Rajendra Prasad, Sridhar and K.Ravi and their men from
Ingerfering with the administration of the plaintiff's society in any manner and
there was reference of several facts particularly frﬂr!'_'l Farz d4 onwards of the
Injunctien petition affidavit in IA.MNo.354 of 2017 dated 10.04.2017 including writ
petitions commencing from W.P.No.27867 of 2011, Lokayukta AC.Mo.1850 of
2011 and civil appeal A5.Ne.128 of 2007 and particularly at Para 7 that Rajendra
Prasad by using political influence and holding post of Member of Legislative
Assembly (MLA) unauthorizecly and highhandedly interfering with the day to day
effairs of the Society and there was a temporary injunction granted undisputedly

therein. It is after counter contest of R.1 to R.3 filed an 17.04,2017 as per the



docket proceedings of the injunction petition and the pendency of the temparary
injunction application is reflected in W.P.No.23277 of 2017 interdim order dated
13.07.2017 particularly at page Nos.2 & 3 of the order and even said Rajendra
Prasad who was the 4" respondent to the writ petition filed WA.No.981 of 2017
and same was dispased of on 20,07.2017 particulerly with ahbservations in the
last bukt ore para of suffice to make it clear that the appellant’s apoeal shall be
considered and decided in accordance with law, uninfluenced ejther by the order
in 1ANo 362 of 2017 in O5No.85 of 2017 dated 28.04.2017 or by the
observations made in the order under apoeal or in the order now passed by the
Division Bench, at the earliest and in any event not later than six weeks. It s
from the concession given to allow the W.P.No.23277 of 2017 against the
appellate authority order dated 29.056.2017 that Iz by Special Chief Secretary Lo
the Government, Higher Education, for that it is to mention that it is strange to
sav as if said Ravi, who given the present complaint on 12.05.2018 as if recently
came to know and not party as if on 16.08.2016 Prajapathi Rao entered and
conducted and passed a fake resolution and by entering the college premises
while stating that Prajapathi Rao voluntarily resigred on 15.01,2009 itself after 7
years leave abaut the giving of the report even after served with the suit
summuons and the injunction crder dated 26.04.2017 by waiting more than a
wvear not only that leave about the prior litigation so far as W.P.M0.1208% of 2017
maintained by the Society representec by the Secretary G.Prajapathi Rao
Impugning the suspension proceedings dated 31.03.2017 of the earlier day
proceedings dated 30.03.2017. There was interim suspension of the same
reviving the proceedings dated 30.03.2017 on 06,04.2017 and Alapat? Rajendra
Prasad who was not even party to the said writ petition amang the 4 respondents
with the leave of the Court maintained WA.No.476 of 2017 with WAMP.No.1005
of 2017 impugning the interim order of the learned Single Judge and the Division
Bench of thiz Court by order dated 13.04.2017 not only upheld the interim order
but asiso aliowed the writ petition dismissing the said appeal with observations
particularly in last but one para that the fact however remains that, having
accarded approval on 30.03.2017, the Commissioner appears to have changed
his mind the very next day and had cancelled the earlier order, No reasons are
assigned far cancellation of the earlier order dated 30,03,2017. We are,
however, saved the trouble of examining the valldity of the proceedings dated
31,03,2017 as Srl S.Ravi, learned Senior Counsel appearing on behalf of the
appellant, submits that, since the order under challenge in W.P.No.12089 of
2017 is only the order dated 31.03.2017, this Court may allow the writ petition
itself, setting aside the order dated 31.03.2017, legaving It open to the sppellant
ta challenge the walidity of the order dated 30.03.2017 in appropriate |l=gal

proceedingSe.... .

From this suffice to say, this criminal cormplaint is engineersed as back door

method to Iimplicate the petitioners. Since the petitioners are entitled to



anticipatory bail though the learmed Public Prosecutor opposed the  bail
application with written instructions of 3 pages with pert-1 case diary particularly
in the last paras saying the accusad are highly influenced persons they may try
to grab the society and if are released on bal will jump baill and wauld nat
cooporate with the investigation and this must be taken Into consideration with
abservation of not o jump bal and to cooperate with the investigation and
appear before the police whenever required pending investigation 7 at all oy

written notice.

By taking inte consideration of all these facts;, this Criminal Petition is
allowed and anticipatory bail is granted to the pelitioners with the following

conditions:

1) The petitionersfA.1 to A3 are directed to surrender before the Station
House Officer, Suryaraopet Police Station, Vijayawada, Krishna District, within
fiftecn (15) days from today 8nd on such surrender they shall be enlarged an ball
on their executing self-bond for R5.50,000/- [Rupees fifty thousand only] each
with two suretles far the like surn sach to the satisfaction of the Station House
Officer, Suryaraopet Police Station, Vijeyawada, Krishna District, The bond to be
abtained is not only to appear before the Court pending investigation and after
filing of final report in the form of charge sheel or the like for enguiry/trial befare
sald Cowrt, but also thereafter before any other Court and even after trial before
such Court to appear before revisional ar appellate Court or ather superior Court
- vide decision-Pre-Legal Ald Committee, Jamshedpur Vs, State of Delhi
1982[2]APL] 43(5C); so that existence and enforceable, without even insisting
thalr further presence, such recourse quickens the proceedings al olther slages
before that Court or other Court without loss of time and it alse to some extent
camplies with the requirement of Section 4374 Cr.P.C.

21 Petitioners/A. L ko A3 shall report before the [nvestigating Officer on
evary Sunday bl filing of charge sheet and thereafter once in & month on 1%
Sunday between 5.00 p.m to 5.00 p.m until further orders of learned Magistrate
for assurance of their aveilability and nen-interference in any manner with the
witnesses.  The relaxation of this condition in future can be sought befare

warnad trial Magistrate to whom by this order power is conferred.

3) Petitioners shall attend before the Court of law regularly in enquiry and
trial without fail, if not their bail shall be cancelled forthwith, without any furtner
prder so that, the learnec trial Magistrate can also issue NBW by cancelling the
bail from the power under Section 439(2) Cr.P.C. delegated to the trial

Magistrate by this order during pendency of proceedings before the Court.

4} Petitioners shall not leave the State pending enguiry/trial without prior
parmission of the learned trial Judage,



5) Petitioners shall furnish their full address either present or changed
addregsses if any from time to time and submit their passports if any, after
enlargement on bail on the next hearing date before the trial Magistrate
concerned for securing presence and obtaining of bond with sureties in future
under Section 4374 CrPC. etc.), failing which it Is open to Lhe learned Magistrate

concerned by virtue of the power conferred by this order to cancel the bail.

&} The bail now granted s since pnticipatory ane, till end of trial {without
prejudice to the right fto céncel meanwhile in case of need andfor for non-
compliance of conditions supra) any absence of petiticner/s as accused for
hearing/enguiry or trial, issuance of non-bailable warrant-NBW (unless cancelled
before execution) and ewen its executlon and production of accused as per the
MEW; that does not tantamount to cancellation of bail including from the wording
of Saction 439{2% Cr.P.C. and as such in such event mo fresh bail application can
be entertained. As it tantamounts to only cencelletion of bail bonds earifer
executed, [leave about the power of the court to |ssue surety notices Dy
forfeiting Bonds and for impesing penalty on the bonds forfeited); the proper
course is to direct the accused to work out the rémedy ta pay penaity on the
previous forfeited bonds as per Section 441 to 446 Cr.P.C and to submit fresh
salvency with self bond for enlarging him by release from custody on payment of
penalty of the earlier bonds forfeited without need of enforcing against earlier

sureties again.

Miscellgmeous pelitions, iF 2ny, shall stand closad,

Sdf- LMNAGA LAKSHMI
ASSISTANT REBISTRAR

[FTRUE COPY// Y
For ASSISTANT REGISTRAR

To

1. The Station House Officer, Suryaraopeta Police Station, Vijayawada, Krishna
District, A.P.

. Two CCs to the Public Prosecutor (AP), High Court at Hyderabad {QUT)

. One CC to Sri P ROY REDDY, Adwvocate (OPUC)

Zne spare copy,

Gy B L b



HIGH COURT

DR.SSRB.]

DATED: 20.06.2018

ORDER:

CRLP. NO:5740 of 201B

DIRECTION



