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COMMON ORDER: 

 

  Heard  Mr.R.A.Chary for petitioner.  

The CRPs a re d irec ted  aga inst the order da ted  01.05.2018 in 

I.A. Nos.262 and  263 of 2017.  These two app lic a tions a re filed  for 

reopening the suit for the purpose of adduc ing evidenc e by 

p la intiffs/ respondents and  a lso to grant permission under Order VII 

Rule 14 of CPC to rec eive doc uments sta ted  therein. On 28.12.2017, 

the lea rned  tria l Judge a llowed  both the app lic a tions and  the order 

da ted  28.12.2017 was assa iled  in CRP Nos.65 and  66 of 2018.  This 

Court a llowed  the CRPs and  remanded  the matter to tria l Court.  

The I.As were restored  to the file of tria l Court for dec ision a fresh.  

The lea rned  tria l Judge through the order impugned  in the CRPs 

a llowed  both the app lic a tions.  The g ist of the reasoning g iven by 

the lea rned  judge reads thus: 

 “ This Court holds tha t in the instant c ase, the defendant c an 

as well ra ise his ob jec tion as to its admissib ility a t a  la ter stage, 

and  this Court will c onsider the same and  pass appropria te 

orders thereon.  The ob jec tion rela ting  to relevanc y of the 

doc ument need  not be dec ided  a t the time of marking the 

doc ument. Though the p la intiff has not sought leave of the 

Court while filing  doc uments Exs.A12 to Ex.A14, subsequent to 

the filing  of the p la int, this Court c onsiders the sa id  defec t is an 

irregula rity but not an illega lity.”  

Mr.Chary c ontends tha t the tria l Court firstly d id  not g ive 

opportunity to petitioner herein to make submissions and  sec ond ly, 
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the reasons now sta ted  do not keep  in view the d irec tions issued  by 

this Court while d isposing of CRP Nos.65 and  66 of 2018.  Ac c ord ing 

to him, the permission to rec eive doc uments under Order VII Rule 14 

of CPC a t this stage of ma tter if c onsidered , the petitioner herein will 

be put to ha rdship  and  p rejud ic e. Mr.Chary further c ontends tha t 

the tria l Court c onfirmed  its ea rlier c onc lusions, but rep lenished  the 

order with untenab le reasoning.  Therefore, the order impugned  in 

the CRPs is liab le to be set aside. 

 The c ontentions a re merely noted  and  prima  fac ie, this Court 

is of the view tha t the last c ontention referred  to above is 

untenab le.  This Court while remitting  the matter to tria l Court has 

g iven free hand  for c onsidera tion by the lea rned  tria l Judge. The 

lea rned  tria l Judge is justified  in exerc ising  his d isc retion. Unless and  

until it is pointed  out tha t the d isc retion now exerc ised  fa lls within 

one or the other grounds ava ilab le for jud ic ia l review under Artic le 

227 of the Constitution of Ind ia , this Court ought not to be sitting  in 

the a rmc ha ir of tria l Court, substitute its reason and  interd ic t the 

order.  As the reasons a re g iven and  no perversity is pointed  out,                    

I am not persuaded  to admit the CRPs.  Further the dec ision relied  

on by the petitioner in Lakshmi Priya Exports (India) (P) Ltd. v. 

Ramalingam Mills Ltd.1 is d istinguishab le. Revisions fa il and  a re 

d ismissed .  No order as to c osts. 

Misc ellaneous petitions pend ing , if any, sha ll stand  c losed . 
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