
HON’BLE SRI JUSTICE P. KESHAVA RAO  

 
CRIMINAL REVISION CASE No.1510 of 2018 

 

ORDER:  

 

 Heard  the lea rned  c ounsel for the petitioners and  the lea rned  

Pub lic  Prosec utor appearing  for the first respondent-Sta te. 

 Though notic e is served  on the sec ond  respondent as evident 

from the trac k c onsignment report on 25.06.2018, she has not 

c hosen either to appear in person or by engag ing any c ounsel. 

 The p resent c rimina l revision c ase is filed  questioning  the 

orders da ted  20.04.2018 passed  in Crl.M.P. No.1717 of 2017 in 

C.C.No. 750 of 2015 on the file of the Court of the IX Metropolitan 

Magistra te, Cyberabad  a t Kuka tpa lly, d ismissing  the petition filed  

under Sec tion 239 Cr.P.C. to d isc harge the petitioners for the 

offenc es under Sec tion 498-A IPC and  Sec tions 4 and  6 of the 

Dowry Prohib ition Ac t. 

 The fac ts of the c ase a re tha t the sec ond  respondent filed  a  

p riva te c omp la int aga inst the petitioners and  others for the 

offenc es under Sec tion 498-A IPC and  Sec tions 4 and  6 of the 

Dowry Prohib ition Ac t, on the file of the IX Metropolitan Magistra te, 

Cyberabad  a t Kuka tpa lly.  The sa id  c omp la int was referred  to the 

polic e under Sec tion 156(3) Cr.P.C.  Consequently, a  c rime was 

reg istered  vide FIR No.606 of 2014 for the above sa id  offenc es.  After 

c omp letion of investiga tion, the c harge sheet has been filed  on 

07.09.2015.  The Court below, a fter taking  c ognizanc e of the above 

sa id  offenc es aga inst the ac c used , numbered  the c ase as 

C.C.No.750 of 2015.  Pend ing the sa id  c a lendar c ase, the 

petitioners who a re A-3 to A-5 filed  Crl.M.P.No.1717 of 2017 under 
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Sec tion 239 Cr.P.C. to d isc harge them for the offenc es c harged  

aga inst them.  After hearing , the sa id  petition was d ismissed  by 

orders da ted  20.04.2018.  Aggrieved  by the same, the p resent 

c rimina l revision c ase is filed . 

 The lea rned  c ounsel appearing  for the petitioners would  

c ontend  tha t there a re no a llega tions aga inst the petitioners either 

in the c omp la int, or in the c harge sheet.  Even in the sta tements 

rec orded  by the p rosec ution during the c ourse of investiga tion, 

exc ep t LW-1, no other witness, made any a llega tions aga inst the 

petitioners.  As fa r as LW-1 is c onc erned , the a llega tions made 

therein is c onc erned , it is vague and  without any spec ific  referenc e, 

da te or time.  In those c irc umstanc es, the lea rned  c ounsel 

submitted  tha t the tria l Court, has c ommitted  an error in d ismissing 

the petition.  

 Per c ontra , the lea rned  Pub lic  Prosec utor appearing  for the 

first respondent has submitted  tha t no spec ific  a llega tions a re made 

aga inst the petitioners. 

 Having regard  to the sa id  submissions and  a lso a  perusa l of 

the materia l on rec ord , it is revea led  tha t the petitioners have been 

c harged  for the offenc es under Sec tion 498-A IPC and  Sec tions 4 

and  6 of the Dowry Prohib ition Ac t.  A perusa l of the c omp la int filed  

before the IX Metropolitan Magistra te, Cyberabad  a t Kuka tpa lly 

revea ls tha t exc ep t a  vague a llega tion tha t these petitioners 

instiga ted  A-1 and  A-2, to demand  the money from the parents of 

the sec ond  respondent, there is no other a llega tion.  Even in the 

c harge sheet a lso, absolutely no spec ific  a llega tions a re made 

aga inst the petitioners.  From the sta tements of the witnesses exc ep t 
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LW-1, no other witness has sta ted  anything aga inst the petitioners.  

The lea rned  c ounsel appearing  for the petitioners while a rguing , 

relied  on a  dec ision of this Court reported  in Y. SHAM KUMAR AND 

OTHERS v. STATE OF ANDHRA PRADESH AND ANOTHER1 and  

submitted  tha t in simila r c irc umstanc es when there a re no spec ific  

a llega tions aga inst the ac c used , the p roc eed ings aga inst them, 

were quashed .  The relevant portion is as under: 

“ In PREETI GUPTA AND ANOTHER v STATE OF JHARHAND AND 

ANOTHER6 the Supreme Court held  as follows: 

"It is a  matter of c ommon knowledge tha t unfortuna tely 

matrimonia l litiga tion is rap id ly inc reasing  in our c ountry. All the 

c ourts in our c ountry inc lud ing the Supreme Court a re flooded  with 

matrimonia l c ases. This c lea rly demonstra tes d isc ontent and  unrest 

in the family life of a  la rge number of peop le of soc iety. It is a  

matter of c ommon experienc e tha t most of these c omp la ints 

under Sec tion 498-A IPC a re filed  in the heat of the moment over 

trivia l issues without p roper delibera tions. It is seen tha t a  la rge 

number of suc h c omp la ints a re not even bona  fide and  a re filed  

with ob lique motive. At the same time, rap id  inc rease in the 

number of genuine c ases of dowry ha rassment is a lso a  matter of 

serious c onc ern. 

The lea rned  members of the Bar have enormous soc ia l responsib ility 

and  ob liga tion to ensure tha t the soc ia l fib re of family life is not 

ruined  or demolished . They must ensure tha t exaggera ted  versions 

of sma ll inc idents should  not be reflec ted  in the c rimina l 

c omp la ints. 

---The c ourts have to be extremely c a reful and  c autious in dea ling  

with these c omp la ints and  must take p ragmatic  rea lities into 

c onsidera tion while dea ling  with matrimonia l c ases." 

The a llega tions of ha rassment by the husband 's c lose rela tions who 

had  been living  in d ifferent c ities and  never visited  or ra rely visited  

                                       
1 2013 (1) ALD (Crl.) 652 (AP) 
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the p lac e where the c omp la inant wife resided  would  have an 

entirely d ifferent c omp lexion. Suc h a llega tions of the c omp la inant 

a re required  to be sc rutinized  with grea t c a re and  c irc umspec tion." 

It c annot be ac c ep ted  tha t a ll the ac c used  c ollec tively 

rep resented  tha t the first ac c used  is an eng ineering  gradua te and  

is working  as an Eng ineer. The fac t whic h c annot be d isputed  is 

tha t the first ac c used  has a  d ip loma in Eng ineering. Ultimately, he 

sec ured  a  job  in a  c ement fac tory a t Yad iki as Junior Eng ineer. The 

sec ond  respondent herself sta ted  in the c omp la int petition tha t 

a fter the first ac c used  revea led  these fac ts to her, she c ondoned  

his rep resenta tion and  sta rted  living  with him and  gave b irth to a  

ma le c hild . Subsequently, the first ac c used  sec ured  emp loyment in 

West Afric a  as an Eng ineer and  worked  there for some time. 

Therefore, wha t a ll c an be understood  from the fac ts of the c ase is 

tha t even if there is any rep resenta tion made tha t the first ac c used  

is an Eng ineering  gradua te and  was working as an eng ineer, it was 

by the first ac c used  himself, but not by a ll the ac c used . Even if 

there is any demand for dowry, from the fac ts and  c irc umstanc es 

of the c ase, it must have been from the first ac c used , but not from 

a ll the other ac c used  who a re the rela tives of the first ac c used . It 

c an be c lea rly understood  from the na ture of the a llega tions 

levelled  in the c omp la int tha t A2 to A.12 have been imp lic a ted  in 

this c ase only for the sole reason tha t they a re rela ted  to the first 

ac c used . The Apex Court in Preethi Gup ta  (6th c ited  supra ) 

observed  tha t the a llega tions in the c omp la int have to be 

sc rutinized  with grea t c a re and  c irc umspec tion espec ia lly when 

they a re made aga inst the husband 's rela tives. The Supreme Court 

a lso held  tha t there is a  need  for serious re-look a t the entire 

p rovision of Sec tion 498-A IPC, and  it made rec ommendation to 

the Parliament to revisit the sa id  p rovision. In the instant c ase, the 

a llega tion tha t A2 to A.12 have been instiga ting  A1 to ha rass her 

and  tha t in c onnec tion with the b irth of the ma le c hild , they visited  

the house of the sec ond  respondent and  there, a ll the ac c used  

demanded  dowry of Rs.2,00,000/ - is quite un-c onvinc ing and  

appears to have been made purposely and  designed ly to involve 

A2 to A12 in the c ase filed  by the sec ond  respondent/ de fac to 

c omp la inant. If there is any ha rassment meted  out by the first 

ac c used , the sec ond  respondent is not supposed  to make a ll his 
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rela tives ac c used  in the c omp la int by a lleg ing in genera l terms tha t 

they c ommitted  offenc es punishab le under Sec tion 498-A IPC 

and  Sec tions 3 and  4 of the Dowry Prohib ition Ac t. Suc h a  c ourse 

sha ll not be enc ouraged . If A2 to A-12 a re a llowed  to fac e tria l 

basing on suc h sweep ing and  genera l a llega tions, in my view, it is 

nothing  but abuse of p roc ess of law and  ultimately it would  result in 

misc arriage of justic e c ausing undue hardship  and  agony to A2 to 

A12.”  

 In these c irc umstanc es, this Court is of the op inion tha t no 

p rima  fac ie c ase is made out for the purpose of framing c harges 

aga inst the petitioners for the offenc es under Sec tion 498-A and  

Sec tions 4 and  6 of the Dowry Prohib ition Ac t. 

Ac c ord ing ly, the c rimina l revision c ase is a llowed  setting  aside 

the orders da ted  20.04.2018 passed  in Crl.M.P. No.1717 of 2017 in 

C.C.No. 750 of 2015 on the file of the Court of the IX Metropolitan 

Magistra te, Cyberabad  a t Kuka tpa lly and  the petitioners1 to 3/ A-3 

to A-5 a re hereby d isc harged  for the offenc es under Sec tion 498-A 

IPC and  Sec tions 4 and  6 of the Dowry Prohib ition Ac t. 

 Misc ellaneous petitions, if any, sha ll a lso stand  d ismissed . 

 

___________________ 

  P. KESHAVA RAO, J  

 

Da te: 19.07.2018. 

CCM 
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