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JUDGMENT:   

This appeal is filed under Sect ion 173 of the Motor Vehicles Act , 

1988 ( for short , ‘the Act ’) , by the appellant -claim ant  aggrieved by the 

order dated 09.06.2003 in M.V.O.P.No.226 of 1998 on the file of the 

Motor Accident  Claim s Tribunal-cum -Dist r ict  Judge, Nizam abad ( for 

short  ‘the Tribunal’) .  

2. Heard the learned Standing Counsel for respondent -

I nsurance Com pany and perused the record.   

3. Though the m at ter is posted for orders, there is no 

representat ion for the appellant -claim ant .  This appeal is of the year 

2005.  Hence, it  can be disposed of on m erits basing on the m aterial 

available on record. 

4. Learned counsel for the respondent - I nsurance Com pany 

would contend that  the appellant -claim ant  was a gratuitous passenger 

in the offending lorry bearing No.KA-30-2839.  Therefore, the Tribunal 

r ight ly dism issed the claim  against  the insurance com pany relying on 

the decision rendered in New  I n d ia  Assu r an ce Com pan y  Lim i t ed  v . 

Ash a Ran i  an d  o t h er s1 .   There is nothing to take a different  view and 

ult im ately prayed to dism iss the appeal.  Further, it  is contended that  

there are no circum stances to enhance the com pensat ion. 

5. I n view of the subm issions m ade by the learned Standing 

Counsel for the respondent - insurance com pany, the points that  ar ise 

for determ inat ion are: -  
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1)  Whether the appellant -claim ant  is ent it led for enhancem ent  of  

    com pensat ion? 

2)  Whether the insurer is liable to pay the com pensat ion  

    awarded? 

6. As per the evidence placed on record, the Tribunal while 

dealing with the fracture and other injur ies suffered by the claim ant , 

was pleased to grant  a com pensat ion of Rs.50,810/ -  with interest  @ 

9%  per annum .  I n awarding the said com pensat ion, the Tribunal had 

analysed the oral and docum entary evidence, part icular ly, the m edical 

evidence and r ight ly granted the said am ount .  Hence, there are no 

circum stances to enhance the com pensat ion.  There is am ple evidence 

on record that  the appellant  was a gratuitous passenger in the 

offending lorry bearing No.KA-30-2839.  The Tribunal r ight ly dism issed 

the claim  against  the insurance com pany relying on the decision 

rendered in Ash a Ran i ’s case (1 supra) .  There is nothing to take a 

different  view.  The appeal is devoid of m erit  and is liable to be 

dism issed.   

7. I n the result , the appeal is dism issed accordingly. 

The Miscellaneous Pet it ions, if any, pending shall stand closed.   

No costs. 

                   ______________________ 

                      Dr . SHAMEEM AKTHER, J 
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