
 

HON'BLE SRI JUSTICE S.V.BHATT 

 

WRIT PETITION No.3494 of 2017 

 

ORDER: 

 

Heard  Mr.Sa lmon Ra ju for petitioner, lea rned  Government 

Pleader for Panc haya t Ra j and  Mr.Giridhar Rao for 6th 

respondent. 

The petitioner was elec ted  as Sarpanc h of Mud ireddypa lly 

village, Ba lanagar Manda l, Mahabubnagar Distric t.  The 6th 

respondent has grievanc e aga inst the petitioner for the 

petitioner suffers d isqua lific a tion from c ontesting  in the elec tion 

bec ause the petitioner has more than two c hild ren and , 

therefore, the petitioner  is required  to be d isqua lified .  The 3rd 

respondent through Order No.A5-1/ 572/ 2016, da ted  18.01.2017 

c ommunic a ted  the petitioner on the p rima  fac ie view the 3rd  

respondent holds on the c omp la int g iven by 6th respondent.  The 

petitioner c ha llenges intima tion in this writ petition. 

On 02.02.2017, this Court g ranted  interim suspension of 

intima tion da ted  18.01.2017.  However, it is c la rified  tha t the 

interim order will not p rec lude the respondents from p roc eed ing  

in ac c ordanc e with Sec tion 22 of the A.P.Panc haya t Ra j Ac t, 

1994 (for short ‘ the Ac t’ ). 

Respondents 3 and  6 filed  c ounter a ffidavits and  a lso 

vac a te stay petitions  to vac a te the interim order da ted  

02.02.2017. 
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Heard  lea rned  c ounsel appearing  for pa rties a t g rea t 

length. 

Though the point is squarely c overed  by the dec ision of this 

Court in C HA VA  RO SA IA H Vs. C HINTA LA  VENKA TESWA RLU A ND 

A NO THER1 lea rned  c ounsel appearing  for respondents do not 

d ispute the b ind ing  p rec edent and  a lso the Sc heme of Sec tion 

22 of the Ac t. 

The substantia l g rievanc e aga inst the writ p rayer is tha t 

filing  of writ petition without working  out remed ies before the 

Distric t Court is illega l and  unsusta inab le. 

Sec tion 22 of the Ac t reads as follows :- 

22. Authority to decide quest ions of disqualif icat ion of 

members:- (1) Where an allegat ion is made that  any person who 

is elected as a member of a Gram Panchayat  is not  qualif ied or 

has become disqualif ied Under Sect ion 17, Sect ion 18, Sect ion 19 

or Sect ion 20 by any voter or authority to the Execut ive 

Authority in writ ing and the Execut ive Authority has given 

int imat ion of such allegat ion to the member through the Dist rict  

Panchayat  Off icer and such member disputes the correctness of  

the allegat ion so made, or where any member himself  entertains 

any doubt  whether, or not  he has become disqualif ied under any 

of those sect ions, such member or any other member may, and 

the Execut ive Authority, at  the direct ion of the Gram Panchayat  

or the Commissioner shall,  within a period of  two months from 

the date on which such int imat ion is given or doubt  is 

entertained, as the case may be, apply to the [Dist rict  Court ] 

having j urisdict ion over the area in which off ice of the Gram 

Panchayat  is situated for decision. 

 (2) Pending such decision, the member shall be 

ent it led to act  as if  he is qualif ied or were not  disqualif ied. 

                                                 
1 2004 (1) ALD 54 (DB) 
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 (3) Where a person ceases to be the Sarpanch or Upa-

Sarpanch of  a gram panchayat  as a consequence of his ceasing to 

be a number of the gram panchayat  under clause (b) of Sect ion 

20 and is restored later to his membership of the gram 

panchayat  under sub-sect ion (2) of Sect ion 21, he shall,  with 

effect  from the date of such restorat ion, be deemed to have 

been restored also to the off ice of  Sarpanch or Upa-Sarpanch, as 

the case may be.”   

The p roc eed ing impugned  in the writ petition though is 

styled  as order still it is in the na ture of intima tion.  Assuming the 

intima tion is issued  to petitioner, the petitioner is not p rec luded  

from d isc harg ing his func tions as Sarpanc h of the Village under 

Sec tion 22 (2) of the Ac t.  At the same time, the Sc heme of 

Sec tion 22 of the Ac t leaves open lega l remedy to petitioner as 

well as 6th respondent. 

By leaving  it open to both parties, the remed ies ava ilab le 

under Sec tion 22 of the Ac t, the writ petition is d isposed  of 

ac c ord ing ly.  No order as to c osts. 

Misc ellaneous petitions, if any, pend ing, sha ll stand  c losed . 

 
_____________ 

S. V. BHATT, J 

Dt: 19.03.2018 

Prv 
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